
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

POST AUDIT & OVERSIGHT COMMITTEE REPORT 
 

TUESDAY, NOVEMBER 25, 2008 
 
Present:  Ald. Albright (Chairman), Lennon, Swiston, Mansfield and Schnipper 
Absent: Ald. Harney, Coletti and Freedman 
Also present:  Ald. Baker, Johnson, Lappin and Parker 
City staff present:  Sanford Pooler (Chief Administrative Officer), A. Nicholas Parnell (Public 
Buildings Commissioner) and Shawna Sullivan (Committee Clerk) 
 
#178-04(3) ALD. LAPPIN requesting a report from the Commissioner of Public Buildings 

regarding why no progress has been made on the implementation of the 
construction project database approved by the Board of Aldermen on April 20, 
2004. 

ACTION: HELD 5-0 
 
NOTE: Public Building Commissioner Parnell briefed the Committee and Ald. Lappin on 
the progress that has been made on the construction database.  Josh Morse and Arthur Cabral of 
the Public Buildings Department are populating the database.  The Commissioner would like a 
designee from the Operations Department of the School Department to contribute some 
information to the database.  He thinks that at some point the custodians in the schools along 
with those principals and administrative staff will provide information for the database to the 
Operations Department.  Mike Burton from Turner Construction, who was involved in the 
Newton South project, will provide a list of some of the issues at Newton South for the database.  
The database already includes information on the Tier 1 projects and the middle schools project.  
Commissioner Parnell will ask the Information Technology Department to provide access to the 
database from the Clerk’s Office to allow Aldermen to view it.   
 

The Commissioner reiterated his concern about including anything that is related to the 
Newton North project as it is a work in progress and may come back to haunt the City.  The 
Commissioner stated that it is difficult to determine if it is the product, underlying materials or 
workmanship.  He does not want to place blame on anything or anyone, if there is a question 
regarding fault, especially during an ongoing project.  Ald. Swiston questioned why the 
Commissioner was concerned about the inclusion of projects under contract.  He explained that 
the database is public record and the Law Department has weighed in on the database and 
recommended that ongoing projects not be included due to liability issues.  The Chair suggested 
that the committee invite a representative of the Law Department to comment on the 
recommendation.   

 
Commissioner Parnell stated that the database is open to everybody and he would like to 

know who determines what goes into the database.  Ald. Lappin responded that the database 
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should include anything that cost the City money that should not have cost the City money.  Ald. 
Lappin asked when the database would be available to the contractor for the Newton North High 
School project.  The Commissioner responded that it would be approximately a year before it 
was ready for that type of use.  However, there is a person on-site that worked on the Newton 
South High School project, who is aware of the lessons learned during that project.   

 
Ald. Johnson stated that this item has been around for a number of years and needs to be 

finalized.  Ald. Parker briefed the committee on a meeting he attended in Somerville.  The City 
of Somerville uses a software program called Somerstat to record progress on ongoing 
construction.  He explained that all parties including the Law Department meet, discuss, and 
record any problems with the construction.  The chair suggested that a representative of 
Newton’s Law Department contact the City of Somerville’s Law Department.  Commissioner 
Parnell will also contact his counterpart in Somerville to discuss Somerstat.   

 
The item was held until a representative from the Law Department could brief the 

Committee on concerns regarding the information on the database and for further information on 
the Somerstat program used for construction management by the City of Somerville.   

 
#375-08 ALD. PARKER, JOHNSON, LINSKY AND SWISTON requesting follow-up 

discussion on the Payments-In-Lieu-of-Taxes (PILOT) budget resolution passed 
by the Board of Aldermen as part of the Fiscal year 2009 operating budget 
discussion.  [10-14-08 @3:35 PM] 

ACTION: HELD 5-0 
 
NOTE: Ald. Parker explained that the item was docketed in order to get an update on the 
progress of establishing Payments-In-Lieu-of-Taxes (PILOT).  Ald. Parker has had a number of 
discussions with the Executive Department regarding requesting non-profit institutions, which 
are tax exempt but benefit from services provided by the city, to make scheduled payments to the 
City.  There are two options that other communities have used when asking for PILOTs.  Some 
communities send a letter to all their non-profit institutions asking for a payment of 25% of what 
their tax bill would be if they were to get a bill.  The other option is for the Mayor or other top 
city official to have conversations with the heads of the institutions.   
 
 Ald. Parker pointed out that the cities of Boston and Cambridge have some advantage 
when asking for PILOTs, as they are exempt from the Dover Amendment.  However, there are 
other Massachusetts’ communities that have gotten PILOT payments through methods such as 
conditions to special permits.  There is more than $2.4 billion in tax-exempt property in the City 
of Newton and if the city were to get even a small percentage of that it would go a long way in 
closing some of the budget gap.   
 
 Mr. Pooler provided the Committee with an update on the budget resolution.  The Mayor 
has spoken with the larger institutions and the response from the institutions is that they feel that 
they are providing the City with a number of services in lieu of taxes (SILOT.)  Mr. Pooler used 
Newton Wellesley Hospital as an example of some of the services provided by a tax-exempt 
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institution.  The hospital provides the City with such services as pre-employment screening, 
confidential counseling for employees with personal or work related problems and worker’s 
compensation related issues.  A memo from Mr. Pooler detailing the services provided by the 
hospital was submitted after the discussion.  The memo is attached to the report.  He also stated 
that Boston College provides some services to the City such as tuition vouchers for City 
employees.   
 
 Mr. Pooler felt that it might be easier to get the institutions to contribute more services in 
lieu of taxes rather than monetary contributions.  He pointed out that there might be opportunities 
for monetary contributions through special permits for specific uses.  Ald. Johnson suggested 
monetizing the services that the City provides to the institutions and providing that information 
to the institutions.  She also asked if the City has quantified services to tax-exempt institutions 
versus their services to the City.  Mr. Pooler responded that this has not been done.  Ald. 
Albright pointed out that it is to the benefit of the institutions to keep Newton healthy.  Mr. 
Pooler stated that due to tough financial times, endowments for these institutions have shrunk 
and they are having trouble, as well.  It would be great to look for services that the City needs 
and the institutions can provide.  Ald. Swiston stated that the City should keep trying for the 
monetary contribution because when the economy improves it may be more likely that the 
institutions will provide monetary contributions.   
 
 Ald. Mansfield stated that the region is very dense with non-profit institutions and that 
some communities have been successful in their pursuit of PILOTS.  He recalled that the Blue 
Ribbon Commission and most recently the Citizen Advisory Group found specific instances of 
PILOT payments outside of Boston and Cambridge.  He requested that a list of these payments 
be provided to the Committee.  He is also aware that the City of Worcester is pursuing PILOT 
programs with their tax-exempt institutions.  He suggested contacting Worcester to see how they 
are proceeding.  Ald. Lennon inquired whether there would be upcoming Special Permit 
opportunities with Boston College.  Boston College is planning a few things in Newton, which 
may provide that type of opportunity but most of the construction is planned for Boston.   
 
 Ald. Parker stated that the discussion was helpful but the City needs to set goals and 
make this a priority.  He would like to have another conversation in a few months after the 
following action items have been addressed: 
 

1. Information on PILOT programs in other cities and towns from the Blue Ribbon 
Report and the CAG Draft Benchmarking Report. 

2 Quantification of the value of services the City provides versus services the tax-
exempt institutions provide. 

3 A strategy on how to approach the institutions regarding PILOTs and SILOTs. 
 

 Mr. Pooler suggested that the Aldermen might want to consider having informal 
conversations with the Mayor.  With that, Ald. Swiston made a motion to hold the item, which 
carried unanimously.   
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REFERRED TO POST AUDIT & OVERSIGHT AND FINANCE COMMITTEES 
#300-08 ALD. JOHNSON AND SWISTON requesting discussion with Mayor David 

Cohen and Superintendent Jeffrey Young as to the procedures that are in place to 
ensure accountability of their staff in respect to adherence to the authorization of 
purchasing and expenditures policy and procedures. [07-21-08 @ 9:03AM] 

ACTION: HELD 5-0 
 
NOTE: The Chair spoke with both the Mayor and Superintendent Young and both felt 
that it was a procedural issue.  Therefore, they felt the Committee would be better served by 
discussing the item with the Commissioner of Public Buildings and the Chief Administrative 
Officer.  Ald. Johnson was dismayed that there was no representative from the School 
Department.  Ald. Johnson spoke on the reasons for docketing the item.  In a well run company 
there are checks and balances to keep tight control of purchasing and expenditures.  People have 
spending authority and spending limits and there are serious controls on who can sign for thing 
and who can spend.  When Ald. Johnson saw two expenditures where money was authorized 
without the authority of the Board of Aldermen and expended, she was very concerned.   
 
 The two expenditures were window repairs at various school buildings and the design 
work for the modular classrooms.  There was a breakdown in communication between the 
School Department and the Public Buildings Department regarding the window repairs.  An 
employee of the Public Buildings Department, who is no longer with the City, provided the 
School Department with the name of a vendor to repair the windows.  The School Department 
mistakenly thought that this was an approval of the vendor and did not realize that they were 
breaking the public bid laws.  There should have been a bid process, where three quotes were 
obtained for the work.  If this had been done, it would not have required Board of Aldermen 
approval.  It is unlikely that this type of error will happen again.  Commissioner Parnell provided 
a memo to the Committee addressing the measures that have been put in place by his department, 
which is attached.   
 
 The issue with the design funds for the modular classrooms will never happen again.  The 
Commissioner thought that the School Department would be paying for the design of the 
modular classroom and authorized the work.  The Commissioner will no longer authorize 
anything without a written memorandum of understanding stating who will be paying for the 
services.   
 
 The Committee suggested and the the Public Buildings Department  agreed that the 
Commissioner would  also work on a formalized checklist and sign off for authorizations and 
sign-offs.  The Commissioner will provide the Committee with the documents once they are 
completed.  Ald. Johnson asked if there was any type of control plan.  The Commissioner 
responded that they are looking at developing a control plan.  Ald. Lennon offered to provide the 
Commissioner with an example of the State Auditor’s control plan.  Ald. Swiston moved hold on 
the item until the documents are available to review, which carried unanimously.   
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#401-08 ALD. JOHNSON, ALBRIGHT AND LINSKY requesting discussion of the 
overall project management and communication of the Newton North High 
School Project. [11-10-08 @ 8:53 AM] 

ACTION: HELD 5-0 
 
NOTE: The Chair stated that the project management team for the Newton North High 
School Project would be meeting with the Public Facilities Committee on December 3, 2008.  
She suggested that the Committees meet jointly to discuss this item and an item that is closely 
related, which is before the Public Facilities Committee.  The Committee members agreed to the 
joint meeting.   
 
 Committee members pointed out that the Project Manager’s Report from October was 
just received.  The project manager should be providing better and timelier information to the 
Board of Aldermen and the citizens.  There is a lack of transparency and it is a very frustrating 
process.  There is not a readable construction plan that is available to residents.  It is in the City’s 
best interest to work with the residents. 
 
 The website is not easy to navigate and it is very difficult to find current information.  
The City needs to archive the older data that is located on the site.  The Ward Two aldermen 
have spoken with the Mayor regarding the website and he has agreed that it needs to be 
improved.   
 
 The item was held for further discussion on Wednesday, December 3, 2008. 
 
#402-08 ALD. JOHNSON AND SANGIOLO requesting a discussion with the Executive 

Department as to how the tree funds are being collected and spent. [11-10-08 @ 
8:53 AM] 

ACTION: HELD 5-0 
 
NOTE: Sandy Pooler, Chief Administrative Officer, was present for the discussion of this 
item.  He provided the Committee with a tree preservation funding report from November 2008, 
which is attached.  He asked for clarification on what type of information the docketors were 
looking for from the Executive Department.   
 

Ald. Johnson, who is a co-docketor of the item stated that she does not have a clear 
understanding of how decisions are made in terms of how the tree funds are spent and how it is 
determined whether a waiver should be granted.  The only time any information is provided on 
the tree fund accounts is during budget discussions.  She would like to see a more frequent 
reporting mechanism.  She was also concerned about the lack of information on the granting of 
appeals from the tree warden’s decision.   
 

Ald. Sangiolo was unable to attend the meeting but sent an email explaining why she co-
docketed this item  She feels there needs to be a clear accounting of where the tree preservation 
funds go and how it is determined where it is to be spent and how it is determined when an 
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appeal should be granted.  She has attended numerous Tree Commission meetings and has full 
faith and confidence in our Tree Warden and his determination on how the funds should be best 
spent.  However, the BOA really should see a report - particularly since many of us are interested 
in making additional amendments to the ordinance.  A question was raised by Alderman 
Mansfield regarding how decisions are made on exemptions regarding properties under 
construction.  It was felt that it would be useful to discuss this with the Commissioner of 
Inspectional Services.  
 
 The Committee felt that Marc Welch, Director of Forestry, and John Lojek, 
Commissioner of Inspectional Services should be present for the discussion of this item.  
Therefore, the Committee held the item until they could join the discussion.  Mr. Pooler provided 
the Committee with two memos after the fact, which are attached to the report.   
 

 Respectfully submitted, 
 
 Susan S. Albright, Chairman 
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