












#155-09
DRAFT

CITY OF NEWTON

IN BOARD OF ALDERMEN

,2009

ORDERED:

Thatin accordancewith the recommendationof the FinanceCommitteethroughits

ChairmanPaul E.Coletti, the following item be and ishereby _

#155-09 HIS HONORTHE MAYOR requestingauthorizationfor the Comptrollerto
transferpersonnelfundsasnecessarybetweendepartmentsat year-endto prevent
any departmentaldeficienciesin payroll accountsand totransferup to onemillion
dollarsfrom departmentalpersonnelsavingsto the wagereserveto fund the
retroactiveportionof any settlementwith the two bargainingunits with unsettled
contracts.

UnderSuspensionof Rules
ReadingsWaivedand ----

(SGD)DAVID A. OLSON
City Clerk

(SGD)PAUL E. COLETTI, Chairman
FinanceCommittee

(SGD)DAVID B. COHEN
Mayor

Date:--------



City of Newton, Massachusetts
Office of the Mayor

David B. Cohen

Mayor

May 26, 2009

Honorable Board of Aldermen
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Ladies and Gentlemen:

Telephone
(617) 796-1100

Telefax
(617) 796-1113

TDD
(617) 796-1089

E-mail
dcohen@newtonma.gov

I write to withdraw my request that your Honorable Board appropriate funds for the
exterior painting and roof replacement for the Jackson Homestead, docket item fil8S-O%. Ql G:...s-"C0/
This work is to be done under docket item #90-09 with CPA funds.

Thank you for your consideration of this matter.

Very truly yours,

~~~~
.David B. Cohen
Mayor

DBC: srb

1000 Commonwealth Avenue Newton, Massachusetts 02459

www.ci.newton.rna.us "'i(
DEDICATED TO COMMUNITY ExCELLENCE



#265-08
DRAFT

CITY OF NEWTON

IN BOARD OF ALDERMEN

ORDERED:

That, in accordance with the recommendation of the Finance Committee through its

Chairman, Paul E. Coletti the following item be and is hereby WITHDRAWN:

REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES
#265-08 HIS HONOR THE MAYOR requesting authorization to appropriate and expend

one hundred fifty thousand five hundred eighty seven dollars ($150,587) from
capital stabilization for the purpose of restoration of the exterior of the Jackson
Homestead. [7-8-08 @ 5:17 PM]

Under Suspension of Rules
Readings Waived and Item WITHDRAWN

(SOD) DAVID A. OLSON
City Clerk



#260-08
DRAFT

CITY OF NEWTON

IN BOARD OF ALDERMEN

,2008

ORDERED:

That in accordance with the recommendation of the Programs and Services

Committee through its Chairman, Alderman Marcia T. Johnson, and the Finance

Committee through its Chairman, Alderman Paul' E. Coletti the following item from

Alderman Sangiolo proposing the establishment ofa revolving account to receive

contributions and rental income to go directly to fund branch libraries for each individual

branch.

Under Suspension ofRules
Readings Waived and -----

(SGD) DAVID A. OLSON
City Clerk



Friendly Amendment
Ald. Parker offered a friendly amendment to change the item to:

ALD. SANG/OLD proposing the establishment ofa revolving account to
receive contributions and rental income to go directly to fund
community library services in the former branch library buildings.

Ald. Parker moved to approve this item as amended and the committee voted in favor
with Ald. Freedman, Hess-Mahan and Baker abstaining.



#260-08(2)

CITY OF NEWTON

IN BOARD OF ALDERMEN

October 6, 2008

BE IT RESOLVED:

That the Honorable Board of Aldermen through its Finance Committee hereby requests

that His Honor the Mayor establish a revolving account to receive contributions and rental

income that will go directly to fund community library services in the former branch library

buildings closed in FY09.

Under Suspension of Rules
RESOLUTION Approved Unanimously

(SGD) DAVID A. OLSON
City Clerk
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SECTION 60. The General Laws are hereby amended by inserting after chapter 64KWle
following chapter:- .

CHAPTER 64L.

LOCAL OPTION MEALS EXCISE

Section 1. As used in this chapter, the following words shall have the meaning assigned to
them in paragraph (h) of section 6 of chapter 64H: "honor snack tray", "meats" and
"restaurant".

"Commissioner", the commissioner of revenue.

"Sale", a sale of meals by a restaurant for any purpose other than resale in the regular
course of business.

"Vendor", shall have the meaning assigned to it in section 1 of chapter 64H.

Section 2. (a) A city or town which accepts this section in the manner provided in section 4
of chapter 4 may impose a local sales tax upon the sale of restaurant meals originating
within the city or town by a vendor at a rate of .75 per cent of the gross receipts of the
vendor from the sale of restaurant meals. No excise shall be imposed if the sale is exempt
under section6 of chapter 64H. The vendor shall pay the local sales tax imposed under this
section to the commissioner at the same time and in the same manner as the sales tax due
to the commonwealth.

(b) All sums received by the commissioner under this section shall, at least quarterly, be
distributed, credited and paid by the state treasurer upon certification of the commissioner
to each city or town that has accepted this section in proportion to the amount of the sums
received from the sales of restaurant meals in that city or town. Any city or town seeking to
dispute the commissioner's calculation of its distribution under this subsection shall notify
the commissioner, in writing, not later than 1 year from the date the tax was distributed by
the commissioner to the city or town.

(c) This section shall take effect in a municipality on the first day of the calendar quarter
following 30 days after its acceptance by the rrunicipality or on the first day of 'a later
calendar quarter that the city or town may designate.

(d) Notwithstanding any' provisions in section 21 of chapter 62C to the contrary,the
commissioner may make available to cities and towns any information necessary for
administration of the excise imposed by this section including, but not limited to, a report of
the amount of local option sales tax on restaurant meals collected in the aggregate by each
city or town under this section in the preceding fiscal year,and the identification of each
individual vendor collecting local option sales tax on restaurant meals collected under this
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chapter.

Section 3. Except as provided herein, a sale of a meal by a restaurant is sourced to the
business location of the vendor if (1) the meal is received by the purchaser at the business
location of the vendor or (2) if the meal is delivered by the vendor to a customer, regardless
of the location of the customer. A vendor with multiple business locations in the
commonwealth must separately report sales sourced to each location in a manner
prescribed by the commissioner. Restaurant meal delivery companies that purchase meals
for resale must source their sales to the delivery location indicated by instructions for
delivery to the purchaser and shall separately report sales by municipality in a manner
prescribed by the commissioner. The commissioner may also adopt by rule or regulation
destination sourcing and reporting rules for caterers or other vendors with a high volume of
delivered meals, as the commissioner may determine, in order to mitigate any
anti-competitive impact of the local meals tax.

Section 4. Reimbursement for the tax imposed by this chapter shall be paid by the
purchaser to the vendor, and each vendor in the commonwealth shall add to the sales price
and shall collect from the purchaser the full amount of the tax imposed by this chapter and
such tax shall be a debt from the purchaser to the vendor, when so added to the sales price,
and shall be recoverable at law in the same manner as other debts.

Section 5. Upon each sale of a meal by a restaurant taxable under this chapter, the amount
of tax collected by the vendor from the purchaser shall be stated and charged separately
from the sales price and shown separately on any record thereof at the time the sale is
made or on any evidence of sale issued or used by the vendor, but in the instance of the
sale of alcoholic beverages for on premises consumption, the tax collected need not be
stated separately.

Section 6. Every person who fails to pay to the commissioner any sums required by this
chapter shall be personally and individually liable therefor to the commonwealth. The term
"person", as used in this section, includes an officer or employee of a corporation, or a
member or employee of a partnership or limited liability company, who as an officer,
employee or member is under a duty to pay over the taxes imposed by this chapter.

• Previous Outside Section
• Next Outside Section
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4 §4

Notes of Decisions

house, may organize to do business as long as
six members have been appointed, regardless of
which particular appointing authority appointed
them, and therefore failure to appoint members
to a special commission will not render com­
mission unable to function as long as a simple
majority of members have been appointed. Op,
Atty.Gen., June 29,1973, p. 155.

Historical and Statutory Notes

As appearing in G.L.1932 (Ter.Ed.), this sec- trict, by vote of the district at a district meet-
tion read: ing".

"Wherever it is provided that a statute shall St.1977, c. 870, § 1, approved Dec. 28,1977,
take effect upon its acceptance by a city or in the first sentence, inserted "municipality,"
town, such acceptance shall, except as other- "municipalities" and "in a municipality having
wise provided in such statute, be, in a city, by a town council form of government, by vote of
vote of the city council or, in a town, by vote of the town council, subject to the provisions of
the inhabitants thereof at a town meeting." the charter of such municipality", and added

the second sentence.
St.1962, c. 182, an emergency act, approved St.2004, c. 122, § 1, approved June 3, 2004,

March 7, 1962, rewrote this section. effective Sept. 1, 2004, rewrote the section,
8t.I966, c. 253, approved May 9, 1966. substi- which prior thereto read:

tuted ", town, or district" for "or town", ", "Wherever a statute is to take effect upon its
towns, or districts" for "or towns", deleted "or" acceptance by a city, town, municipality, or
follOWing "such city" and added "or, in a dis- district. or is to be effective in cities, towns,

129

Cross References

Enacting style of acts, statutes and laws, see Const. Pt. 2, c. 6, Art. 8.

Statutes e=>317.
Westlaw Topic No. 361.
C.J.S. Statutes § 126.

In general 1

§ 4. Mode of acceptance of statute by municipality or district

Wherever a statute is to take effect upon its acceptance by a municipality or
district, or is to be effective in municipalities or districts accepting its provi­
sions, this acceptance shall be, except as otherwise provided in that statute, in a
municipality, by vote of the legislative body, subject to the charter of the
municipality, or, in a district, by vote of the district at a district meeting.
Amended by St.1962, c. 182; St.1966, c. 253; St. 1977, c. 870, § 1; St.2004, c. 122, § I,
eff. Sept. 1, 2004.

1. In general

Special commission, created by legislature, to
consist of 11 members variously appointed by
Governor, president of senate, or speaker of

§ 3. Enacting style of initiative measures

The enacting style of all measures submitted to the people in pursuance of an
initiative petition for a law shall be: Be it enacted by the People, and by their
authority.

'.907.
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§ 4B. Rescission of laws previously accepted by cities, towns or municipali­
ties

At any time after the expiration of three years from the date on which a law
to take effect upon its acceptance by a city or town or a municipality as defined
in section four, or is to be effective in such cities, towns or municipalities
accepting its provisions, has been accepted in any such city, town or municipal­
ity such statute may be revoked in the same manner as it was accepted by such
city, town or municipality, but such revocation shall be subject to the following
restrictions:

(a) This section shall not apply if such law provides for another manner of
revocation.

(b) This section shall not apply to any such law which authorizes, but does
not require, acceptance by a city, town or municipality to act.

(c) This section shall not apply to any action taken under chapter thirty-two
or thirty-two B.

(d) This section shall not apply to any action taken to establish a regional
district, authority or other entity which involves another city, town, municipali­
ty, district or other governmental entity.

(e) This section shall not affect any contractual or civil service rights which
have come into existence between the city, town or municipality and any officer
or employee thereof as a result of the original acceptance of any such law or
the provisions thereof; provided, however, that such revocation shall apply to
the successor to the incumbent officer or employee, which application shall
prevent such contractual or civil service right from automatically continuing
with respect to such successor officer or employee.

If a petition signed by five per cent or more of the registered voters of a city
or town is filed in the office of the city or town clerk within sixty days following
a vote other than a vote taken by voters on an official ballot to revoke the
acceptance of any optional provision of the General Laws, requesting that the
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STATUTES

ment to vacation benefits for its regular police
officers prescribed by statutes previously ac­
cepted by town. Medfield Police League v,
Board of Selectmen of Medfield (1980) 406
N.E.2d 1043, 10 Mass.App.Ct. 265. Towns e=>
29

Notes of Decisions

Library ~eferences

C.l.S. Municipal Corporations § 1~
C.l.S. Statutes §§ 130, 134 to 136. ~,;......
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Research References

Municipal Corporations e=>75.
Statutes e=>361.
Westlaw Topic Nos. 268. 361.

1. In general
Town could not amend its personnel adminis­

tration plan in such way as to reduce entitle-

In general 1

Treatises and Practice Aids
18 Mass. Prac. Series § 9. Revocation and

Rescission of Statutes.

4 §4A



Historical and Statutory Notes

St.1980, c. 580, Section 5, a property tax "At any time after the expiration of three
limitation bill, was approved by the people at years from the date on which any optional pro­
the state election held Nov. 4, 1980, pursuant to vision of the General Laws has been accepted in
the provisions of Article XLVIII of the Amend- any city or town, whether by official ballot, by
ments to the Constitution, as amended. bylaw, by ordinance or by vote of the legislative

Section 13 of St.1980, c. 580. provides: body of the city or town, or by vote of the board
of selectmen or school committee of a town, the

"The provisions of this act are severable, and revocation of such acceptance of any optional
if any of its provisions or an application thereof f h I b ff
shall be held unconstitutional by any court of provision 0 t e Genera Laws ma.y. e e ecte~o

m the same manner as was the ongm%.. vote ta.~
competent jurisdiction, the decision of such he said nrovi . b h \"t'I .-accept t e sal prOVISIOns, ut sue r~catlOne.-

court shall not affect or impair any of the re- shall be subject to the following rest:tl.q1llnns:"c:::
~~!nin? provisions or other applications there- ; in subpar. (a), substituted "such la~~desr-

for" for "the optional provision contai l hin -
St.1981, c. 782, § 2, by § 16 made effective itself"; in subpar. (b), substituted "sU!Jl.cThw"-J

upon passage, in the first paragraph, rewrote for "optional provision" and "accePta~. a
the introductory clause, which prior thereto city, town or municipality" for "the tg.\:):j or~
read: town"; in subpar. (c), deleted "of the ~ral
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revoking of such acceptance be submitted as a question to the voters of such
city or town, said vote to revoke shall be suspended from taking effect until
such question is determined by vote of the registered voters voting thereon at
the next regular city or town election, or if the city councilor board of
selectmen or other authority charged with calling elections shall so direct, at a
special election called for that purpose. Petitions filed requesting the place­
ment of the question or revocation on the ballot for determination by the voters
shall be substantially in conformity with the provisions of the law governing the
signing of nomination papers for city or town officers, as to the identification
and certification of names thereon, and submission to the registrars thereof. A
brief summary of the relevant section or sections of the General Laws shall also
appear on the official ballot. If such revocation is favored by a majority of the
voters voting thereon, the acceptance of said optional law shall be revoked and
it shall become null and void beginning with the first day of the month next
following said vote of revocation. The question to be placed on a ballot shall be
essentially as follows:

"Shall the acceptance by (City, Town) of section(s) _
of chapter of the General Laws be revoked?

YES__ NO__".

If, on the sixty-first day following the date a vote has been taken to revoke the
acceptance of an optional provision of the General Laws, and no petition as
aforesaid has been filed, the vote to revoke shall become effective forthwith.

If at the time a city, town, municipality or district is authorized to revoke its
acceptance of a law under the provisions of this section and such city, town,
municipality or district has adopted a change in charter or otherwise is
required to adopt a different procedure for acceptance of such law other than
that procedure used for its original acceptance, then the procedure for accep­
tance in effect at the time of revocation shall be the manner for revoking such
original acceptance.
Added by St.1980, c. 580, Sec. 5. Amended by St.1981, c. 782, § 2.
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