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ADDENDUM #1

INVITATION FOR BID #10-98

| WATER MAIN REHABILIATION AT VARIOUSLOCATIONS I

THISADDENDUM ISTO: Answer thefollowing Questions:

Q1. The temporary bypass section (ss. 02667) lists PV C as the only acceptable pipe material. Will HDPE
pipe be accepted? Steel? We have a vast supply of HDPE that meets AWWA, ASTM, and NSF approval
standards, and are seeking approval of other pipe material, please confirm that or equal pipe materi als will
be allowed.

Al. Or equal temporary bypass pipe materialswil | be considered if the products meet
AWWA, ASTM and NSF 61 standards.

Q2. The Plans do not show alayout or size dimensions of the temporary bypass sections. Nor are the
required pipe sizes stated in the specifications. There is much cost difference in installation of 4-inch versus
6-inch pipeto carry the temporary fire hydrants. Especially in residential areas, typically 4-inch is used to
carry the temporary hydrants and customers on one side of the street, with a parallel 2-inch line for the
customers on the opposite side. Except in Boston and Framingham, where 6-inch is the standard, 6-inch is
usually reserved for industrial areas, or areas with multiple fire protection systems. What are the anticipated
sizes of bypass piping? Will it be left to the contractor to determine the size required?

A2. General Note No. 78 on the drawings requires a minimum of 4-inch and 2-inch for
temporary bypass piping.

All other terms and conditions of this bid remain unchanged.
PLEASE ENSURE THAT YOU ACKNOWLEDGE THISADDENDUM ON YOUR BID FORM

Paula Hudak
Acting Chief Procurement Officer
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CITY OF NEWTON
PURCHASING DEPARTMENT
INVITATION FOR BID 10-98

The City of Newton invites sealed bids from Contractors for :

ANNUAL WATER MAIN REHABILITATION AT VARIOUSLOCAT IONS

Bidswill be received until: 10:30 a.m., July 22, 2010
at the Purchasing Department, Room 204, Newton City Hall, 1000 Commonwealth Ave., Newton, MA 02459. Immediately
following the deadline for bids all bids received within the time specified will be publicly opened and read aloud.

The work of this contract includes but is not necessarily limited to cleaning and lining of approximately 4,570 linear feet of existing 6-inch
diameter water main on Putnam Street, Perkins Street, Fairview Terrace, North Commonwealth Avenue from Exeter Street to 280 feet east,
South Commonwealth Avenue from Exeter Street to 575 feet east, Commonwealth Avenue from Chestnut Street to 510 feet west, Ardmore
Road, Westview Terrace, and Winthrop Street. The work of this contract also includes but is not necessarily limited to furnishing and installing
approximately 8,800 linear feet of 4-inch, 8-inch, 12-inch, and 20-inch inch diameter ductile iron water main, water services, associated valves,
fittings and hydrants on Elm Street, Wiltshire Court, Prospect Street, Shaw Street, Myrtle Street, Hillside Terrace, Commonwealth Avenue North
from Dartmouth Street to 450 feet west, Commonwealth Avenue South from Dartmouth Street to 230 feet west, Pelham Street, Summer Street,
and Willard Street.

Contract Documents will be available online at the City swebsite: www.ci.newton.ma.ug/bids after: 10:00 a.m., July 8, 2010.

Once you ve downloaded this bid from the internet website (www.ci.newton.ma.us/bids) | strongly suggest you email
(purchasing@newtonma.gov ) your company s Name, address, EMAIL, phone, fax AND the INVITATION FOR BID NUMBER
and Project Title, so that we may add you to the Bidders List and you will be notified of any/all addendums.

Award will be made to the bidder with the lowest total cost deemed responsible and eligible. All bids must be accompanied
by abid deposit in an amount that is not less than five percent (5%) of the value of the bid, including all add alternates.

All Bids must be submitted with one Original and one Copy.

All bids are subject to the provisions of M.G.L. Chapter 30, Section 39M. Wages ar e subject to minimum wage rates determined
by the Massachusetts Department of Labor and Industries pursuant to M.G.L. Chapter 149, Sec. 26 to 27H. The schedule of wage
rates applicable to this contract isincluded in the bidding documents. In addtion, the prevailing wage schedule will be updated
annually for all public construction projects lasting longer than one (1) year. Y ou will be required to pay the rates set out in any
updated prevailing wage schedule. Increasesin prevailing wage schedules will not be the basis for change order requests. The
successful bidder will be reguired to provide a Certificate of Insurance demonstrating current coverage of the type and amounts set
forth in the Project Manual. The successful bidder will be required to furnish both aLabor and M aterials Payment Bond and a
Performance Bond in the amount of 100% of the contract total.

Time for completion of thisproject ison or before June 30, 2011. Timeis of the essence in the performance of the work of this
contract. Bidders attention is directed to the time for completion stated in the Project Manual and the provisions regarding the
assesment of liquidated damages for failure to complete the work within the time specified.

All contractorsare hereby notified of the TRENCH PERMIT pursuant to G.L. ¢.82A, section1 and 520 CMR 7.00 et seq
(asammended). Pleaserefer toltem 1 - Mobilization and ATTACHMENT - A TRENCH PERMIT.

The City of Newton s Purchasing Dept. converted to an email notification system of all upcoming public bids effective July 1,
2009. If you wish to receive notification of bids, please email us your company information to purchasing@newtonma.gov ,
otherwise you may view all City of Newton public bids online at www.ci.newton.ma.us/bids

The City of Newton will reject any and all bids when required to do so by the above referenced General Laws. In addition, the City
of Newton reserves the right to waive any informalitiesin any or all bids, or to reject any or all bids (in whole or in part) if it bein
the public interest to do so.

CITY OF NEWTON

Maureen Lemieux
Interim Chief Procurement Officer
July 8, 2010
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONSTO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

11

1.2

Each General Bidder (hereinafter called the "Bidder") by making a bid (hereinafter called "bid") represents that:
1. TheBidder hasread and understands the Contract Documents and the bid is made in accordance therewith.
2. The Bidder has visited the site and is familiar with the local conditions under which  the Work has to be performed.

Failure to so examine the Contract Documents and site will not relieve any Bidder from any obligation under the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

21

22

23

24

25

2.6

Bidders shall promptly notify the City of any ambiguity, inconsistency, or error which they may discover upon
examination of the Contract Documents, the site, and local conditions.

Bidders requiring clarification or interpretation of the Contract Documents shall make a written request to the Chief
Procurement Officer, at purchasing@newtonma.gov or viafacsimile (617) 796-1227. The City will answer such requests
if received seven (7) calendar days before the date for receipt of the bids.

Interpretation, correction, or change in the Contract Documents will be made by Addendum which will become part of the
Contract Documents. The City will not be held accountable for any oral instruction.

Addendawill be emailed to every individual or firm on record as having taken a set of Contract Documents.

Copies of addenda will be made available for inspection at the location listed in the Invitation for Bids where Contract
Documents are on file, in addition to being available online at www.ci.newton.ma.usg/bids.

Bidders downloading information off the internet web site are soley responsible for obtaining any addenda prior to the bid
opening. If the bidder makes themselves known to the Purchasing Dept., at purchasing@newtonma.gov or viafacsimile
(617) 796-1227, they shall be placed on the bidder slist. Bidders must provide the Purchasing Dept. with their

company s name, street address, city, state, zip, phone, fax, email addressand | NVITATION FOR BID 10-98.

ARTICLE 3 - MBE PARTICIPATION

31

3.2

33

By bidding on this project each Bidder certifiesitsintent to comply with the City of Newton Minority/\WWomen Business
Enterprise Plan dated December 1999 to further expand business opportunities for minority firms. A copy of thisplanis
incorporated in the Project Manual.

Bidders are advised that the City of Newton Supplemental Equal Employment Opportunity Anti-Discrimination and
Affirmative Action Program is applicable to all construction contracts in excess of $50,000.00. A copy of thisprogramis
incorporated in the Project Manual. A Contractor s Certification form must be signed by all successful low bidders prior
as acondition of contract award. No contract shall be executed or valid unless the contractor has executed and submitted
the Contrctor s Certification. (see Attachment B to the Supplemental Equal Employment Opportunity Anti-Discrimination
and Affirmative Action Program.)

The awarded bidder shall, prior to the award of any sub-contract, obtain from each of its sub-contractors the Sub-
Contractors Certification certifying the Sub-Contractor shall comply with the minority manpower ratio and specific
affirmative action steps described in the Supplemental Equal Employment Opportunity Anti-Discrimination and
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Affirmative Action Program contained in the Project Manual. (see Attachment C to the Supplemental Equal Employment
Opportunity Anti-Discrimination and Affirmative Action Program.)

ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

Bids shall be submitted on the "Bid Form" as appropriate, furnished by the City.
All entries on the Bid Form shall be made by typewriter or inink.

Any quantities indicated on the Bid Form or elsewhere in the Project Manual or Drawings are estimates only and are given
solely as abasis for the comparison of bids. The City does not by implication or otherwise guarantee them to be even
approximately correct. The Contractor shall have no claim for additional compensation, or refuse to do the work called
for, by reason of the actual quantitiesinvolved being greater or lesser by any amount than those called for in the proposal.

Where so indicated on the Bid Form, sums shall be expressed in both words and figures. Where there is a discrepancy
between the bid sum expressed in words and the bid sum expressed in figures, the words shall control.

All proposals which contain abnormally high prices, or abnormally low prices, for any class of work, or those which
contain unbalanced bidding in any form or manner may be rejected as informal.

Bid Deposits shall be submitted in the amount specified in the Invitation for Bids. They shall be made payable to the City
of Newton and shall be either in the form of cash, certified check, treasurer’s or cashier’s check issied by aresponsible
bank or trust company, or a bid bond issued by a surety licensed to do business in the Commonwealth of Massachusetts;
and shall be conditioned upon the faithful performance by the principal of the agreements contained in the bid.

Bid deposits of the three (3) lowest responsible and eligible Bidders shall be retained until the execution and delivery of
the Owner/Contractor agreement.

The Bid, including the bid deposit shall be enclosed in a sealed envelope with the following plainly marked on the outside:
*+ GENERAL BID FOR:
*  NAME OF PROJECT AND INVITATION NUMBER
+ BIDDER' SNAME, BUSINESS ADDRESS, AND PHONE NUMBER

Be advised that a new Massachusetts law has been enacted that required all employees who work on Massachusetts public
works construcion sites must have no less than 10 hours of OSHA-approved safety and health training. See Chapter 306
of the Acts of 2004, which will become effective July 1, 2006.

1 This requirement will apply to any general bid or sub bid submitted on or after July 1, 2006 and to any
contract awarded on or after July 1, 2006.
2. This law directs the Massachusetts Attorney General to restrain the award of construction contracts to

any contractor who isin violation to this requirement and to restrain the performance of these contracts
by non-complying contractors.

3. The contractor and all subcontractors on this project will be required to provide certification of
compliance with this requirement. Non-compliance with this new Massachusetts Law will disquality
you from bidding on public contracts.

Date and time for receipt of bidsis set forth in the Invitation for Bids.
Timely delivery of abid at the location designated shall be the full responsibility of the Bidder.

All contractors are hereby notified of the TRENCH PERMIT pursuant to G.L. ¢.82A, sectionl and 520 CMR 7.00 et seq
(asammended). Pleaserefer to Item 1 - Mobilization and ATTACHMENT - A TRENCH PERMIT.

ARTICLE 5- ALTERNATES

51

52

Each Bidder shall acknowledge Alternates (if any) in Section C on the Bid Form.

In the event an Alternate does not involve a change in the amount of the base bid, the Bidder shall so indicated by writing
"No Change", or "N/C" or "0" in the space provided for that Alternate.

Project Manual | 0-98 Annual - Water Main Rehabil itation at Various Locations
Page 6 of 213



53

54

Bidders shall enter on the Bid Form a single amount for each Alternate which shall consist of the amount for work
performed by the Contractor.

The low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates.

ARTICLE 6 - WITHDRAWAL OF BIDS

6.1

6.2

6.3

Any bid may be withdrawn prior to the time designated for receipt of bids on written or telegraphic request. Telegraphic
withdrawal of bids must be confirmed over the Bidder’ s signature by written notice postmarked on or bdore the date and
time set for receipt of bids.

Withdrawn bids may be resubmitted up to the time designated for the receipt of bids.

No bids shall be withdrawn for sixty days, Saturdays, Sundays and legal holidays excluded, after the opening of the bids.

ARTICLE 7 - CONTRACT AWARD

7.1

7.2

7.3

74

7.5

7.6

The City of Newton will award the contract to the lowest eligible and responsible Bidder within sixty days, Saturdays,
Sundays, and legal holidays excluded after the opening of bids.

The City of Newton reserves the right to waive any informalitiesin or to reject any or al Bidsif it bein the public interest
to do so.

Asused herein, the term "lowest responsible and eligible Bidder" shall mean the Bidder (1) whose bid is the lowest of
those bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who shall
certify that heis able to furnish labor that can work in harmony with all other elements of 1abor employed or to be
employed in the work; (3) who, where the provisions of section eight B of chapter twenty-nine apply, shall have been
determined to be qualified thereunder.

It isthe purpose of the City not to award this contract to any bidder who does not furnish evidence satisfactory to the Chief
Procurement Officer that he has the ability and experience in this class of work and that he has sufficient capital and plant
to enable him to prosecute the same successfully and to complete it within the specified time and that he will complete it
in accordance with the terms thereof.

Subsequent to the award and within five (5) days, Saturday, Sundays and legal holidays excluded, after the prescribed
forms are presented for signature, the successful Bidder shall execute and deliver to the City a Contract in the form
included in the Contract Documents in such number of counterparts as the City may require.

In the event that the City receives low bids in identical amount from two or more responsive and responsible Bidders, the
City shall select the successful Bidder by a blind selection process such as flipping a coin or drawing names from a hat.
The low Bidders who are under consideration will be invited to attend and observe the selection process.

ARTICLE 8 - TAXES

8.1

8.2

The Bidder shall not include in this bid any tax imposed upon the sale or rental of tangible personal property in this
Commonwealth, such as any and al building materials, supplies, services and equipment required to complete the work.

The City is exempt from payment of the Massachusetts Sales Tax, and the Bidder shall not include any sales tax on its bid.
The City s exemption Number is E-046-001-404.

END OF SECTION
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

BID FORM #10-98

The undersigned proposes to furnish all 1abor and materials required in accordance with the Contract Documents supplied
by the City of Newton entitled:

ANNUAL WATER MAIN REHABILITATION
AT VARIOUSLOCATIONS

for the contract price specified below, subject to additions and deduction according to the terms of the specifications.

This bid includes addenda number(s)

The proposed contract priceis:

DOLLARS ($ )-
(The figure inserted above shall be the Total Price as computed on the Item Sheets attached hereto.)

COMPANY:

The undersigned has completed and submits herewith the following documents:

Bid Item Sheets, 18 pages

Bid Form, 2 pages

Bidder’s Qualification Form and References; 2 pages
A five percent (5%) bid deposit/bid guarantee.

Ooodo

The undersigned agreesthat, if heis selected as general contractor, ’he will within five days, Saturdays, Sundays and
legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the
terms of this bid and furnish alabor and materials or payment bond, each of a surety company qualified to do business
under the laws of the commonwealth and satisfactory to the awarding authority and each in the sum of the contract price,
the premiums for which are to be paid by the general contractor and are included in the contract price.

The undersigned hereby certifies that she is able to furnish labor that can work in harmony with all other elements of
labor employed or to be employed on the work and that she will comply fully with all laws and regulations applicable to
awards made subject to section forty-four A of M.G.L. Chapter 30, s 39M.

The undersigned certifies that he is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the work; (2) that all employees to be employed at the worksite will have successfully
completed a course in construction safety and health approved by the United States Occupational Safety and Health
Administration ( OSHA ) that is at least 10 hoursin durati on at the time the employee begins work and who shall
furnish documentation of successful completion of said course with the first certified payroll report for each
employee; and (3) that all employeesto be employed in the work subject to this bid have successfully completed a
course in construction safety and health approved by the United States OSHA that is at least 10 hours in duration.
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The undersigned understands that any employee found on aworksite subject to this section without documentation
of successful completion of a course in construction safety and health approved by the United States Occupational
Safety and Health Administration that is at least 10 hours in duration shall be subject to immediate removal.

The undersigned further certifies under the penalties of perjury that thisbid isin all respects bonafide, fair and made
without collusion or fraud with any other person. As used in this subsection the word "person™ shall mean any natural
person, joint venture, partnership, corporation or other business or legal entity. The undersigned further certifies under
penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the
Commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder.

Date

(Name of General Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone) (FAX)

(E-mail Address)

NOTE: If thebidder isacorporation, indicate state of incorporation under signature, and affix corporate seal; if a partnership,
give full names and residential addresses of all partners; if an individual, give residential addressif different from
business address; and, if operating as a d/b/a give full legal identity. Attach additional pages as necessary.

END OF SECTION
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ITEM SHEETS PAGE 1

The Contractor shall insert prices for each item in ink, in both words and figures, and isto show atotal bid price. Inthe event a
discrepancy between the written words and figures, the written words shall govern. In the event an error in the bidders total bid
price, the corrected total bid obtained by the summation of the products of the unit prices multiplied by the respective quantities
shall stand as the bidder stotal bid price.

The Contractor is required to review any related plans, conduct a full site review, and read all the provisions in the document
before inserting prices, and is further advised to make his own determination as to the accuracy of the estimated quantities before
inserting bid prices.

The estimated quantities shown here are based solely upon a reasonable assessment of the project parameters, thus the Contractor is
advised that the actual quantities may vary substantially asfield conditions may necessitate.
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Est. Unit Totd
ITEM DESCRIPTION & BID PRICE Qty. Measure  Cost
ITEM: 1 - MOBILIZATION
(INCLUDING CONFERENCES, VIDEO FILE & NOTIFICATIONS)

THE SUM OF:

DOLLARS
AND CENTS
$ ) PER LUMP SUM 1 L.S. $
ITEM: 2 SAWCUT BITUMINOUS CONCRETE ROADWAYS
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 8,850 LF. | $
ITEM: 3 GENERAL EXCAVATION
THE CONTRACTORISTO FACTOR THE COST OF EXCAVATION
INTO THE INDIVIDUAL BID PRICESASHE DEEMS
APPROPRIATE. THERE WILL BE NO SEPARATE PAYMENT FOR
EXCAVATION (OR DISPOSAL COSTYS) NA NA NA
ITEM: 4 TEST PITS
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER CUBIC YARD 75 CY. | %
ITEM: 5 EXCAVATION BELOW GRADE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER CUBIC YARD 95 CY. | %
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ITEM SHEETS

PAGE 2

ITEM DESCRIPTION & BID PRICE

Est. Unit Tota
Qty. Measure Cost

ITEM: 6 ROCK REMOVAL

THE SUM OF:
DOLLARS
AND CENTS
$ ) PER CUBIC YARD 100 CY. | $
ITEM: 7 GRAVEL BORROW
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER TON 2250 | TON | $
ITEM: 8 DENSE GRADED CRUSHED STONE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER TON 750 TON | $
ITEM: 9 SAND FOR WATER PIPE BEDDING
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER TON 1550 TON | $
ITEM: 10- FRACTURED CRUSHED STONE
THE SUM OF:
DOLLARS
AND CENTS
% ) PER TON 35 TON | $
ITEM: 11 CONTROLLED DENSITY FILL
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER CUBIC YARD 150 CY. | $
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ITEM SHEETS PAGE 3
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 12 CLASSB CEMENT CONCRETE FOR ENCASEMENT
THE SUM OF:
DOLLARS
AND CENTS
% ) PER CUBIC YARD 80 C.Y.
ITEM: 13 DUST CONTROL (CHEMICAL TREATMENT)
THE SUM OF:
DOLLARS
AND CENTS
% ) PER POUND 10,000 LB.
ITEM: 14 RESET EXISTING CURB
THE SUM OF:
DOLLARS
AND CENTS
% ) PER LINEAR FOOT 400 L.F.
ITEM: 15 4 BITUMINOUSCONCRETE TYPE I-1 FOR
PERMANENT TRENCH RESURFACING (PLACED IN TWO COURSES)
THE SUM OF:
DOLLARS
AND CENTS
% ) PER TON 1,500 TON
ITEM: 16 SEAM & CRACK SEALING
(APPLIED AFTER THE PERMANENT PATCH OPERATION)
THE SUM OF:
DOLLARS
AND CENTS
% ) PER GALLON 375 GAL.
ITEM: 17 2 BITUMINOUSCONCRETE WALKS& DRIVEWA YS
(PATCHING PRIVATE PROPERTY)
THE SUM OF:
DOLLARS
AND CENTS
% ) PER SQUARE YARD 100 sSY.
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ITEM SHEETS PAGE 4

Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 18 3 BITUMINOUSCONCRETE WALKS& DRIVEWA Y
APRONS (PATCHING PUBLIC PROPERTY)
THE SUM OF:

DOLLARS
AND CENTS
% ) PER SQUARE YARD 1,000 SY. $
ITEM: 19 4 CEMENT CONCRETE WALKSWITH
LAMPBLACK
THE SUM OF:

DOLLARS
AND CENTS
% ) PER SQUARE YARD 450 SY. $
ITEM: 20 6 CEMENT CONCRETE DRIVEWAY APRONSWITH
LAMPBLACK
THE SUM OF:

DOLLARS
AND CENTS

$

% ) PER SQUARE YARD 30 SY.
ITEM: 21 REGRADE,LOAM & SEED (RESTORE LOAM BORDERS
AND/OR PRIVATE YARDS)
THE SUM OF:

DOLLARS
AND CENTS

$
% ) PER SQUARE YARD 920 SY.
ITEM: 22 MATERIALSTESTING
THE SUM OF:
TWELVE THOUSAND DOLLARS

AND__ ZERO CENTS
(__$12,000.00 ) PER ALLOWANCE 1 ALL. $12,000.00
ITEM: 23 MISCELLANEOUSWORK ALLOWANCE (ENGINEERS
DISCRETIONARY FUND)
THE SUM OF:
____THIRTY THOUSAND DOLLARS
AND__ ZERO CENTS
(___$30,000.00 ) PER ALLOWANCE 1 ALL. $30,000.00
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ITEM SHEETS PAGE 5
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 24 FURNISH & MOUNT SAFETY & SPECIALTY
SIGNBOARDS (LESSTHE POST SYSTEM)
THE SUM OF:
DOLLARS
AND CENTS
% ) PER SQUARE FOOT 650 SF. $
ITEM: 25 FURNISH, ESTABLISH & RE-ESTABLISH THE POST
SYSTEM FOR MOUNTED SIGNBOARDS
THE SUM OF:
DOLLARS
AND CENTS
% ) PER EACH 25 EA. $
ITEM: 26 SAFETY CONTROLSFOR CONSTRUCTION
OPERATIONS (PRIMARILY PORTABLE TRAFFIC CONTROL DEVICES)
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER LUMP SUM 1 L.S.
ITEM: 27 ALLOWANCE FOR PAYMENT OF UNIFORMED
POLICE OFFICERS
THE SUM OF:
ONE HUNDRED TEN THOUSAND DOLLARS
AND__ ZERO CENTS
(__$110,000.00 ) PER ALLOWANCE 1 ALL. $110,000.00
ITEM: 28 VEHICLE LOOPDETECTOR
THE SUM OF:
DOLLARS
AND CENTS
% ) PER LINEAR FOOT 110 L.F. $
ITEM: 29 LOCATE & EXERCISE EXISTING WATER MAIN
GATESTO DETERMINE PRE-CONSTRUCTION SERVICIBILITY
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER EACH 45 EA.
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ITEM SHEETS PAGE 6
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 30 LOCATE & EXERCISE EXISTING HYDRANTSTO
DETERMINE PRE-CONSTRUCTION SERVICEABILITY
THE SUM OF:
DOLLARS
AND CENTS
$
(% ) PER EACH 35 EA.
ITEM: 31 ACCESSPIT & THE REMOVAL OF WATER GATES
OR HYDRANTSTHAT LIE BEYOND THE PROJECT LIMITS
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER EACH 3 EA.
ITEM: 32 ACCESSPIT & REMOVE & DISPOSE OF
OBSTRUCTIONS DISCOVERED DURING THE CLEANING &
LINING OPERATION
THE SUM OF:
DOLLARS
AND CENTS $
5 EA.
(% ) PER EACH
ITEM: 33 4 DUCTILE IRON PIPE (CLASS52 CEMENT LI NED) &
DISPOSE OF EXISTING PIPE(S)
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER LINEAR FOOT 200 L.F.
ITEM: 34 6 DUCTILE IRON PIPE (CLASS52 CEMENT L INED)
& DISPOSE OF EXISTING PIPE(S)
THE SUM OF:
DOLLARS
AND CENTS
$
(% ) PER LINEAR FOOT 2,480 L.F.
ITEM: 35 8 DUCTILE IRON PIPE (CLASS52 CEMENT L INED)
& DISPOSE OF EXISTING PIPE(S)
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER LINEAR FOOT 4,820 L.F.
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ITEM SHEETS PAGE 7

Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 36 12 DUCTILE IRON PIPE (CLASS52 CEMENT LINED)
& DISPOSE OF EXISTING PIPE(S)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER LINEAR FOOT 1,800 LF. | $
ITEM: 37 20 DUCTILE IRON PIPE (CLASS52 CEMENT LINED)
& DISPOSE OF EXISTING PIPE(S)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER LINEAR FOOT 30 LF. | $
ITEM: 38 CLEAN AND CEMENT LINE EXISTING 6 PIPE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER LINEAR FOOT 4,600 LF. | $
ITEM: 39 4 WATER GATE WITH SLEEVE, BOX & COVER
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 1 EA. $
ITEM: 40 6 WATER GATE WITH SLEEVE, BOX & COVER
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 69 EA. $
ITEM: 41 8 WATER GATE WITH SLEEVE, BOX & COVER
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 33 EA. $
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ITEM SHEETS PAGE 8
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 42 12 WATER GATEWITH SLEEVE, BOX & COVER
THE SUM OF:
DOLLARS
AND CENTS
6 ) PER EACH 24 EA.
ITEM: 43 20 WATER GATEWITH SLEEVE, BOX & COVER
THE SUM OF:
DOLLARS
AND CENTS
% ) PER EACH 2 EA.
ITEM: 44 4 BEND
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER EACH 1 EA.
ITEM: 45 6 BEND
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER EACH 14 EA.
ITEM: 46 8 BEND
THE SUM OF:
DOLLARS
AND CENTS
% ) PER EACH 9 EA.
ITEM: 47 12 BEND
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER EACH 1 EA.
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PAGE 9

ITEM SHEETS
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 48 8x6 REDUCER
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER EACH 7 EA.
ITEM: 49 8x4 REDUCER
THE SUM OF:
DOLLARS
AND CENTS

% ) PER EACH 1 EA.
ITEM: 50 6x 4 MECHANICAL JOINT TEE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 1 EA.
ITEM: 51 6x 6 MECHANICAL JOINT TEE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 10 EA.
ITEM: 52 8x 6 MECHANICAL JOINT TEE
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 5 EA.
ITEM: 53 8x 8 MECHANICAL JOINT TEE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 5 EA.
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ITEM SHEETS

PAGE 10

ITEM DESCRIPTION & BID PRICE

Est. Unit Tota
Qty. Measure Cost

ITEM: 54 12x 6 MECHANICAL JOINT TEE

THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 5 EA. | $
ITEM: 55 12x 8 MECHANICAL JOINT TEE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 4 EA. | $
ITEM: 56 12x 12 MECHANICAL JOINT TEE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 2 EA. | $
ITEM: 57 20x 8 MECHANICAL JOINT TEE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 1 EA. | $
ITEM:58 6x 6 HYDRANT TEE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 10 EA. | $
ITEM:59 8x 6 HYDRANT TEE
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 12 EA. | $
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PAGE 11

ITEM SHEETS
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 60 12x 6 HYDRANT TEE
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 4 EA.
ITEM: 61 4 MECHANICAL JOINT RESTRAINT (SAFETY
GLAND)
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 8 EA.
ITEM: 62 6 MECHANICAL JOINT RESTRAINT (SAFETY
GLAND)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 320 EA.
ITEM: 63 8 MECHANICAL JOINT RESTRAINT (SAFETY
GLAND)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 160 EA.
ITEM: 64 12 MECHANICAL JOINT RESTRAINT (SAFETY
GLAND)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 125 EA.
ITEM: 65 20 MECHANICAL JOINT RESTRAINT (SAFETY
GLAND)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER EACH 10 EA.
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PAGE 12

ITEM SHEETS
Est. Unit Totd
ITEM DESCRIPTION & BID PRICE Qty.  Measure Cost
ITEM: 66 DIAMETER THREADED STEEL TIE ROD
ASSEMBLY (COMPLETE IN PLACE)
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER SET 56 SET
ITEM: 67 CLASSB CEMENT CONCRETE ANCHORAGE AND/OR
THRUST BLOCK
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER CUBIC YARD 120 c..
ITEM: 68 4 MECHANICAL JOINT SOLID SLEEVE /
TRANSITION COUPLING
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 1 EA.
ITEM: 69 6 MECHANICAL JOINT SOLID SLEEVE /
TRANSITION COUPLING
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 55 EA.
ITEM: 70 8 MECHANICAL JOINT SOLID SLEEVE /
TRANSITION COUPLING
THE SUM OF:
DOLLARS
AND CENTS
$ ) PER EACH 6 EA.
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PAGE 13

ITEM SHEETS
Est. Unit Totd
ITEM DESCRIPTION & BID PRICE Qty.  Measure Cost

ITEM: 71 12 MECHANICAL JOINT SOLID SLEEVE /
TRANSITION COUPLING
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 18 EA.
ITEM: 72 20 MECHANICAL JOINT SOLID SLEEVE /
TRANSITION COUPLING
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 2 EA.
ITEM: 73 6 CAP
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 2 EA.
ITEM: 74 1 BLOW OFF
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 1 EA.
ITEM: 75 6 HYDRANT
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 30 EA.
ITEM: 76 REMOVE AND DISPOSE HYDRANT
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 15 EA.
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ITEM SHEETS PAGE 14

Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 77 REMOVE AND RESET HYDRANT
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 5 EA. $
ITEM: 78 2 THICK PREFORMED PIPE INSULATIONWITH
PLASTIC JACKETING
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER LINEAR FOOT 50 L.F. $
ITEM: 79 TEST PIT TO DETERMINE SERVICE TUBING TY PE
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 50 EA. $
ITEM: 80 1 COPPER WATER SERVICE TUBING
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 2,600 | L.F. $
ITEM: 81 1.5 COPPER WATER SERVICE TUBING
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 15 L.F. $
ITEM: 82 2 COPPER WATER SERVICE TUBING
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 25 L.F. $

Project Manual | 0-98 Annual - Water Main Rehabil itation at Various Locations
Page 24 of 213



ITEM SHEETS PAGE 15

Est. Unit Totd
ITEM DESCRIPTION & BID PRICE Qty.  Measure Cost

ITEM: 83 1 CORPORATION
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 150 EA.

$

ITEM: 84 15 CORPORATION
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 1 EA.

$

ITEM: 85 2 CORPORATION
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 3 EA. $
ITEM: 86 1 CURB STOP & BOX
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 124 EA. $
ITEM: 87 1.5 CURB STOP & BOX
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 1 EA. $
ITEM: 88 2 CURB STOP & BOX
THE SUM OF:

DOLLARS
AND CENTS
$ ) PER EACH 3 EA. $
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ITEM SHEETS PAGE 16

Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost
ITEM: 89 NOMINAL 1 - 1% WATER SERVICE PIPE
COUPLING
THE SUM OF:
DOLLARS
AND CENTS
$
(% ) PER EACH 151 EA.
ITEM: 90 NOMINAL 2 WATER SERVICE PIPE COUPLIN G
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER EACH $
3 EA.
ITEM: 91 TEMPORARY BY-PASSPIPING
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER LUMP SUM 1 L.S
ITEM: 92 PRESSURE TEST, LEAKAGE TEST &
DISINFECTION OF WATER MAIN(S)
THE SUM OF:
DOLLARS
AND CENTS
$
% ) PER LUMP SUM 1 L.S
ITEM: 93 WATER SAMPLING (BY LABORATORY
PERSONNEL)
THE SUM OF:
FIFTEEN THOUSAND DOLLARS
AND  ZERO CENTS
($__15,000.00 ) PER ALLOWANCE 1 ALL. $15,000.00
ITEM: 94 SUPPLY & DELIVER RUST & STAIN REMOVER AS
REQUIRED
THE SUM OF:
DOLLARS
AND CENTS
(% ) PER (24-4 0Z.) CARTON 3 CTN. | $

Project Manual | 0-98 Annual - Water Main Rehabil itation at Various Locations
Page 26 of 213



ITEM SHEETS PAGE 17

Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 95 CLEANING AND LINING PITS
THE SUM OF:

DOLLARS
AND CENTS
63 ) PER CUBIC YARD 550 C.Y. $
ITEM: 96 ADDITIONAL CLEANING AND LINING PITS
THE SUM OF:

DOLLARS
AND CENTS
63 ) PER CUBIC YARD 70 C.Y. $
ITEM: 97-COLD PATCH
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER TON 50 TON | $
ITEM: 98 WASHINGTON STREET AT MYRTLE STREET
CONCRETE AND REBAR REPLACEMENT
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 55 LF. |$
ITEM: 99 WASHINGTON STREET AT PROSPECT STREET
CONCRETE AND REBAR REPLACEMENT
THE SUM OF:

DOLLARS
AND CENTS
% ) PER LINEAR FOOT 110 LF. |$
ITEM: 101 MISMARKED MAIN (CLEANING AND LINING
TRENCHESONLY)
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 2 EA. $
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ITEM SHEETS PAGE 18
Est. Unit Total
ITEM DESCRIPTION & BID PRICE Qty. Measure Cost

ITEM: 102 EXISTING DRAINAGE REPAIR (ALL-SIZES)
THE SUM OF:

DOLLARS
AND CENTS
63 ) PER LINEAR FOOT 190 L.F. $
ITEM: 103 SILT SACKS
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 142 EA. $
ITEM: 104 EXISTING SEWER SERVICE REPAIR (6-INCH)
THE SUM OF:

DOLLARS
AND CENTS
(% ) PER LINEAR FOOT 100 L.F. $
ITEM: 105 FERNCO COUPLINGSFOR 6-INCH SEWER
SERVICE REPAIR
THE SUM OF:

DOLLARS
AND CENTS

30 EA. $

(% ) PER EACH
ITEM: 106 2-INCH TEMPORARY TRENCH PAVEMENT
THE SUM OF:

DOLLARS
AND CENTS
% ) PER TON 780 TON $
ITEM: 107 6 FIRE SERVICES
THE SUM OF:

DOLLARS
AND CENTS
% ) PER EACH 2 EA. $

TOTAL BID ITEMS 1-107 $

The total bid amount must be placed in paragraph C of the bid form.
END OF SECTION
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CITY OF NEWTON

BIDDER’'S QUALIFICATIONS AND REFERENCES FORM

Bidder must demonstrate qualifications to perform the Work. Each Bidder must be prepared to submit within five days after Bid
opening, upon Owner s request, detailed written evi dence such as financial data, previous experience, present commitments and
other such data as may be called for below. Each Bid must contain evidence of Bidder s qualifications to do businessin the state
where the project is located or covenant to obtain such qualification prior to award of contract.

The Owner and/or the Engineer may make such investigation as deemed necessary to determine the ability of the biddersto
perform the work, and the bidders shall furnish to the Owner al such information data for this purpose as the Owner may request.

No award will be made to any bidder who cannot meet all of the following requirements:

Shall not have defaulted on any contract within three years prior to the bid date.

Shall maintain a permanent place of business.

Shall have suitable financial status to meet obligations incident to the work.

Shall have appropriate technical experience satisfactory to the Owner in the class of work involved.

Shall be registered with the Secretary of State of the Commonwealth of Massachusetts to do business in Massachusetts.

Shall not have failed to perform satisfactorily on contracts of a similar nature.

Shall not have failed to complete previous contracts on time.

Shall have two (2) full crews with adequate personnel and equipment to perform the work expeditioudly.

Shall have a minimum of five years experience in the construction of municipal water main contracts over ten thousand

feet in length.

j. Shall have successfully completed a minimum of two municipal water main contracts similar in size and complexity to this
contract within the past five years.

k. Shall have successfully completed a minimum of one municipal water main contract over two million dollars.

TS@Tho a0 T

Owner reserves the right to reject any bid if the foregoing requirements are not satisfied or if any other evidence fails to satisfy the
Owner that such bidder is properly qualified to carry out the obligations of the Contract and to complete the work contemplated.

Nothing indicated herein will prejudice Owners right to seek additional pertinent information asis provided in Article 18, Award of
Contract.

All questions must be answered, and the data given must be clear and comprehensive. Please type or print legibly. If necessary,
add additional sheet for starred items. Thisinformation will be utilized by the City of Newton for purposes of determining bidder
responsiveness and responsibility with regard to the requirements and specifications of the Contract.

1. FIRM NAME:
2. WHEN ORGANIZED:
3. INCORPORATED? € YES NO DATE AND STATE OF INCORPORATION:
* 4, LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:
* 5. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU?
YES NO
IF YES, WHERE AND WHY ?
* 6. HAVE YOU EVER DEFAULTED ON A CONTRACT? YES NO
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IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THIS CONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID. A MINIMUM OF FOUR (4) CONTRACTS SHALL
BE LISTED. PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY .

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLARAMOUNT: $ DATE COMPLETED:
PUBLICLY BID? YES NO

TYPE OF WORK?:

CONTACT PERSON: TELEPHONE #: ( )
CONTACT PERSON’'SRELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATE COMPLETED:
PUBLICLY BID? YES NO

TYPE OF WORK?:

CONTACT PERSON: TELEPHONE #: ( )
CONTACT PERSON’'SRELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLARAMOUNT: $ DATE COMPLETED:
PUBLICLY BID? YES NO

TYPE OF WORK?:

CONTACT PERSON: TELEPHONE #: ( )
CONTACT PERSON’'SRELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATE COMPLETED:
PUBLICLY BID? YES NO

TYPE OF WORK?:

CONTACT PERSON: TELEPHONE #: ( )
CONTACT PERSON’'SRELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)
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9.

The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and
reguests any person, firm, or corporation to furnish any information requested by the City of Newton in verification of the
recitals comprising this statement of Bidder’s qualifications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME: TITLE:

END OF SECTION
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CONTRACT FORMS

The awarded bidder will be required to complete and submit the following documents in order to execute a contract pursuant to this
bid.

Theformsare provided for informational purposesonly.

None of the following forms arerequired at the time of bid submittal.
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CITY-CONTRACTOR AGREEMENT

CONTRACT NO. C-

THIS AGREEMENT made this day of in the year Two Thousand and Ten by and between the CITY OF
NEWTON, amunicipal corporation organized and existing under the laws of the Commonwealth of Massachusetts, hereinafter
referred to asthe CITY, acting through its Chief Procurement Officer, but without personal liability to him, and hereinafter referred
to asthe CONTRACTOR.

The parties hereto for the consideration hereinafter set forth agree as follows:

ARTICLE 1.

ARTICLE 2.

ARTICLE 3.

ARTICLE 4.

STATEMENT OF WORK. The Contractor shall furnish al labor, materials, and equipment and perform all
work required in strict accordance with the Contract Documents for the following project:

ANNUAL WATER MAIN REHABILITATION
AT VARIOUSLOCATIONS

TIME OF COMPLETION. The Contractor shall commence work under this Contract on the date specified in
the written notice of the City to proceed and shall fully complete all work hereunder within the time specified (on
or before June 30, 2011) in the Summary of Work and Specific Work Requirements of the Project Manual.
Timeis of the essence with regard to this contract. Failure to complete within the time specified shall be subject
to the assessment of liquidated damages in accordance with the provisions contained in the Project Manual.

THE CONTRACT PRICE. The City shall pay the Contractor for the full and satisfactory performance of the
Contract, in current funds a sum not to exceed:

($ )

CONTRACT DOCUMENTS. The Contract Documents consist of the following documents which are either
attached to this Agreement or are incorporated herein by reference:

a. ThisCITY-CONTRACTOR Agreement;

b. The City’sInvitation For Bid #10-98 issued by thePurchasing Department;

c. TheProject Manual for the Annual  Water Main Reha bilitation at Various Locations including the
Instructions to Bidders; General Conditions; Special Conditions; MWBE/AA Requirements, Wage
Rate Requirements and Wage Rate Schedule(s) including any updated prevailing wage rate
schedules if applicable; The Supplementary Special Conditions; General Requirements and Project
Specifications; and Drawings, if included or referenced therein;

d. AddendaNumber(s) ;

e. The Bid Response of the CONTRACTOR submitted for this Project and
accompanying documents and certifications;

f. Certificate(s) of Insurance and surety bond(s) submitted by the
CONTRACTOR in connection with this Project;

g. Duly authorized and executed Amendments, Change Orders or Work
Ordersissued by the CITY after execution of this CITY-CONTRACTOR Agreement.
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ThisCITY-CONTRACTOR Agreement, together with the other documents enumerated in this Article, congtitute the
entire Agreement between the CITY and the CONTRACTOR.

ARTICLES5. ALTERNATES. Thefollowing Alternates have been accepted and their costs are included in the Contract Price

stated in Article 3 of this Agreement:

Alternates:N/A

ARTICLE6. APPLICABLE STATUTES. All applicable federal, state and local laws and regulations are incorporated
herein by reference and the Contractor agrees to comply with same.

IN WITNESS WHEREOF, the parties have caused thisinstrument to be executed under seal the day and year first above written.

CONTRACTOR

By
Title

Date

Affix Corporate Seal Here

Certified that additional funds are
in the following accounts:
36B401E-586011 -
36B401F-R586011 -
36B401G-586011 -
36B4011-586011 -
36B401J-586011 -

| further certify that the Mayor is
authorized to execute contracts and
approve change orders.

By

Comptroller of Accounts

Date

CITY OF NEWTON

By

Interim Chief Procurement Officer
Date
By

Commissioner of Public Works
Date

Approved asto Legal Form and
Character

By

Associate City Solicitor

Date

CONTRACT AND BONDS APPROVED

By

Setti D. Warren, Mayor

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Clerk/Secretary of

(insert full name of Corporation)

corporation, and that

(insert the name of officer who signed the contract and bonds.)

isthe duly elected

(insert the title of the officer in line 2)
of said corporation, and that on

(insert adate that is ON OR BEFORE the date the
officer signed the contract and bonds.)

at aduly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or waived
notice, it was voted that

the
(insert name from line 2) (insert title from line 3)

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said
corporation, and affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation s
name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this corporation; and that the
above vote has not been amended or rescinded and remains in full force and effect as of the date set forth below.

ATTEST: AFFIX CORPORATE
(Signature of Clerk or Secretary)* SEAL HERE

Name:

(Please print or type namein line 6)*

Date:

(insert adate that is ON OR AFTER the date the
officer signed the contract and bonds.)

* The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation.
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ATTESTATION

Pursuant to MG c. 62C, 8§ 49A, the undersigned acting on behalf of the Contractor, certifies under the penalties of perjury that,
to the best of the undersign’s knowledge and belief, the Contractor isin compliance with all laws of the Commonwealth relating
to taxes, reporting of employees and contractors, and withholding and remitting child support.*

**Signature of Individual *** Contractor’'s Social Security Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identification Number
By: Date:

. Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to child support applies only when the Contractor isan
individual.
** Approval of acontract or other agreement will not be granted unless the applicant signs this certification clause.
*** Y our social security number will be furnished to the Massachusetts Department of Revenue to determine whether you have

met tax filing or tax payment obligations. Providerswho fail to correct their non-filing or delinquency will not have a
contract or other agreement issued, renewed, or extended. This request is made under the authority of GL c. 62C, § 49A.
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CITY OF NEWTON, MASSACHUSETTS

PERFORMANCE BOND
Know All Men By These Presents:

That we, , aPRINCIPAL, and ,as
SURETY, are held and firmly bound unto the City of Newton as Obligee, in the sum of dollars
$ ) to be paid to the Obligee, for which payments well and truly to be made, we bind ourselves, our respective
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of _, 2010, forthe
construction of in Newton, Massachusetts.
(Project Title)

Now, the condition of this obligation is such that if the PRINCIPAL and all Sub-contractors under said contract shall well
and truly keep and perform all the undertakings, covenants, agreements, terms and conditions of said contract on its part to be kept
and performed during the original term of said contract and any extensions thereof that may be granted by the Obligee, with or
without notice to the SURETY , and during the life and any guarantee required under the contract, and shall also well and truly keep
and perform all the undertakings, covenants, agreements, terms and conditions of any and all duly authorized modifications,
alterations, changes or additions to said contract that may hereafter be made, notice to the SURETY of such modifications,
alterations, changes or additions being hereby waived, then this obligation shall become null and void; otherwise, it shall remain in
full force, virtue and effect.

In the event, that the contract is abandoned by the PRINCIPAL, or in the event that the Obligee terminates the employment
of the PRINCIPAL or the authority of the PRINCIPAL to continue the work said SURETY hereby further agrees that said
SURETY shall, if requested in writing by the Obligee, take such action asis necessary to complete said contract.

In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and sealsthis___day of 2010.
PRINCIPAL SURETY
BY BY
(SEAL) (ATTORNEY -IN-FACT) (SEAL)
(Title)
ATTEST: ATTEST:
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CITY OF NEWTON, MASSACHUSETTS

PAYMENT BOND

Know All Men By These Presents:

That we, , aPRINCIPAL, and ,as
SURETY, are held and firmly bound unto the City of Newton as Obligee, in the sum of dollars
$ ) to be paid to the Obligee, for which payments well and truly to be made, we bind ourselves, our respective
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of _,2010for the
construction of in Newton, Massachusetts.
(Project Title)

Now, the conditions of this obligation are such that if the PRINCIPAL and all Sub-contractors under said contract shall
pay for all labor performed or furnished and for al materials used or employed in said contract and in any and all duly authorized
modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made, notice to the
SURETY of such modifications, alterations, extensions of time, changes or additions being hereby waived, the foregoing to include
any other purposes or items set out in, and to be subject to, provisions of M.G.L. c. 30, sec. 39A, and M.G.L. c. 149 sec. 29, as
amended, then this obligation shall become null and void; otherwise it shall remainin full force, virtue and effect.

In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and sealsthis___ day of 2010.
PRINCIPAL SURETY
BY BY
(SEAL) (ATTORNEY -IN-FACT) (SEAL)
(Title)
ATTEST: ATTEST:
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CITY OF NEWTON
GENERAL CONDITIONSOF THE CONTRACT

FOR PUBLIC WORKS CONSTRUCTION

ARTICLE 1
Definitions

The word "Commissioner" shall mean the official duly authorized to act for the City of Newton in the execution of the
work of this contract, acting directly or through properly authorized agents.

The word "Engineer," or "City Engineer," shall mean the City Engineer of the City of Newton, acting directly or
through properly authorized agents, such agents acting within the scope of the particular duties entrusted to them.

The word "Contractor" shall mean the party or parties contracting to perform the work covered by this contract or his,
or their, legal representatives, successors or assigns.

Theword "Plan" shall mean plans referred to and included in the Project Manual for this contract. The word " City"
shall mean the City of Newton.

Theterm Substantial Completion shall mean either that the work required by the contract has been completed
except for the work having a contract price of less than one per cent of the then adjusted contract price, or substantially all
of the work has been completed and opened to public use except for minor incomplete or unsatisfactory work items that do
not materially impair the usefulness of the work required by the contract.

ARTICLE 2
Plans, Drawings, Profiles

1. Thework shall be done in accordance with plans referred to in Article 1 and such further working and detail plans,
drawings and profiles as may be furnished from time to time by the Engineer. All said plans, general and detail, are to be
deemed a part of this contract, and the said plans, specifications and contract are to be considered together, so that any work
mentioned in the contract, though not shown on the plans, and any work shown on the plans though not mentioned in the
contract, isto be executed by the Contractor as a part of this contract. Figured dimensions are to prevail over scale. All
things which in the opinion of the Engineer may fairly be inferred from the contract, plans and specifications, are to be
executed by the Contractor as a part of the contract; and the Engineer shall be sole judge asto whether detail plans,
drawings and profiles conform to the general plans and the contract.

Discrepancy in Plans

2. The Contractor shall carefully examine all said plans, profiles, drawings, specifications and orders; al figures,
dimensions, lines, marks and scales thereof, and all directions of the Commissioner and the Engineer relating to the work,
and conform to those in relation to which there is no doubt or discrepancy, but at once submit all cases of doubt or
discrepancy to the Engineer for adjustment. Anything done on any part of the work for which special information or
drawing should be procured, unless done in accordance with such information or drawing, or anything done in relation to
which there is doubt or discrepancy, except in accordance with the adjustment thereof, or done in violation of law or public
authority, isto be redone if the Commissioner shall so direct.
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ARTICLE 3
Inspection

1. The Contractor in carrying on the contract shall conform to all determinations and directions of the Engineer
relating to the proper interpretation of the plans, specifications, profiles or drawings, the fitness of persons employed on the
work or the number thereof, or the suitableness, amount, quality, and value of anything done or any materials used, and the
Contractor shall permit the Commissioner and the Engineer and persons designated by them to enter upon the work and
inspect the same at al times and in all places, and shall provide safe and convenient facilities for making such entry and
inspection.

ARTICLE 4
Changein Plansand Work

1. The City, acting through the Commissioner and upon his written order only, from time to time given to the
Contractor or his foreman, may change, increase or take away any part of the work, or change the specifications, plans,
drawings, form or materials thereof. Any deduction or addition thereto isto be allowed, or paid for at a price to be
determined, within not more than 15 days of the completion of the change, by the City Engineer acting in the same capacity
as an architect in a building contract as between owner and contractor. Any demand for addition or deduction must be
made in writing to the City Engineer within seven (7) days of the time change was ordered.

ARTICLE 5
Time and Manner of Doing the Work

1. The Contractor shall begin work upon receipt of written Notice to Proceed. Once begun the work shall be carried out
in a continuous and uninterrupted fashion with sufficient workforce and resources to assure completion by the date for completion
established by the Contract Documents.

2. The Contractor shall carry on the work in accordance with the requirements of law and of al other public
authorities, and to the satisfaction of the Commissioner; he shall give all notices, take out al permits, pay all charges and
fees, give personal supervision to the work and keep thereon a competent foreman and sufficient employees, skilled in the
several parts which are given them to do.

M aintenance of Travel

3. The Contractor shall conduct hiswork so asto interfere as little as possible with public travel, and shall give
property owners proper means of access to their property where existing access has been cut off by the work. The
Contractor shall keep the streets open for through travel except where, in the opinion of the Commissioner, it is necessary to
close the street. The continuous length of the street occupied for the work shall be kept as short as possible, and no part of
the work shall be unnecessarily delayed. Wherever the Commissioner shall direct, trenches shall be bridged by the
Contractor in a proper and secure manner so as not to interrupt travel. Free access shall be maintained at al timesto all
water gates, gas gates, and fire hydrants.

Abandonment of Work by Contractor

4. Inthe event the City Engineer certifies to the Commissioner that the work is not being so carried forward or if the
Contractor at any timeis not carrying on the work to the satisfaction of the Commissioner, or is not observing any of the
provisions of the contract, or has abandoned the work, or become insolvent or assigned his property, the City, acting by the
Commissioner and at his discretion, may, with or without notice to the Contractor, or advertising for doing the work, and by
contract, day labor or otherwise, do any part of the work which the Contractor has failed to do or replace any part not done
to the satisfaction of the Commissioner, or take possession of the work and complete the same, and in doing so may use any
implements, machinery or materials on or about the work which are the property of the Contractor, charging the Contractor
any excess cost for completing the work, which excess cost the Contractor agrees to pay.

ARTICLE 6
Compensation for Work

1. Subject to the provisions of Paragraph 10 of this Article, the price named in the proposal and accepted by the City shall
be paid by the City and received by the Contractor as full compensation for furnishing materials and for use of tools, forms,
machinery and other implements, and for labor in moving materials and executing all the work contemplated in this contract, also
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for loss or damage arising from delay however occasioned, or out of the nature of the work aforesaid or from the action of the
elements, from floods, or from any unforeseen obstructions or difficulties which may be encountered in the prosecution of the same
and for all risks of every description connected with the work and for well and faithfully completing the work in the proper manner
and according to the plans and specifications and requirements of the Commissioner under them.

2. During the first week of each calendar month, the City Engineer shall cause all work done by the Contractor during
the previous month to be measured and shall estimate the value thereof and, on or before the 10th of each month issue a
certificate to the Commissioner of the measurements and the amount due the Contractor according to the terms of his
contract.

3. The City shall pay the Contractor on approval of the Commissioner monthly on or before the 18th of each month
for all work done during the preceding month according to the aforementioned certificate of the City Engineer, less 5 per
cent of the amount of such work and less any amounts due the City by the Contractor.

Articlel. Final and Substantial Completion

4.Upon substantial completion of the work required by the Contract, the Contractor must present to the City Engineer
written certification that the work is substantially complete. Within 21 calendar days after such certification is presented the City
Engineer shall present to the Contractor either a written declaration that the work is substantially complete or an itemized list of
incompl ete or unsatisfactory work items sufficient to demonstrate that the work is not substantially complete. The City Engineer
shall include with such itemized list a date by which the work items must be completed, which date may not be earlier than the date
for substantial completion established in the Contract Documents. If the City Engineer does not respond as provided herein within
21 calendar days, then the date of the Contractor s certification shall become the date for effective declaration of substantial
completion.

5. Within 15 calendar days after the effective declaration of substantial completion, the City Engineer shall send to the
Contractor by certified mail, return receipt requested, a complete list of all incomplete or unsatisfactory work items. Unless
delayed by causes beyond the Contractor s control, with an extension of time granted pursuant to Article 8, the Contractor must
complete the work items within 45 calendar days after receipt of the list, or by the contractual completion date, whichever islater.
If the contractor fails to complete the work within the required time the City may, notwithstanding other rights and remedies at its
disposal, and upon seven days written notice to the Contractor terminate the contract and complete the incomplete or unsatisfactory
work items and charge the cost of same to the Contractor.

6. Within 65 calendar days following the effective declaration of substantial completion, the City Engineer shall issue to
the Commissioner who shall cause to be paid to the Contractor a substantial completion estimate which estimate shall consist of the
balance of the then current contract price less a one percent retention, the estimated cost to compl ete incomplete or unsatisfactory
work items, the value of any outstanding claims against the Contractor and the sum of all demands for direct payment made
pursuant to Article 12 herein, provided that until final acceptance, the City shall retain five percent of the value of all items planted
in the ground.

7. The Contractor shall provide written notice to the City Engineer when the work has been brought to final
completion. Within ten days following receipt of such notice, and providing his inspection shows no work items remain
incompl ete or unsatisfactory, the City Engineer shall issue to the Commissioner afinal certificate of the total amount of
work done and the money due the Contractor therefor, crediting thereon the amounts of the previous payments. In making
the final certificate, the City Engineer shall not be bound by any preceding certificate or estimate of the amount of work
done or materials furnished.

8. Within 30 calendar days following receipt of final completion, the City shall pay the Contractor, on the approval
of the Commissioner, the percentages retained and the balance due the Contractor according to the aforementioned final
certificate of the City Engineer less any indebtedness of the Contractor for incomplete or unsatisfactory work or claims
made by or against the City. If aclaim or claims are made, or notice of liability given, such amounts due the Contractor
may be paid upon satisfaction of such claims or upon furnishing of indemnity to said City against all loss, cost, damage or
expense by reason of such claims.

9. The City, on making any payment after the completion of the work, shall be released from all claim or liability to
the Contractor for anything done or used, or for any loss or injury sustained in carrying on the contract, or for any act,
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omission, neglect or mistake of the City or any person relating to or affecting the contract, except for the balance of any sum
retained as aforesaid.

Extra Work

10. The Contractor shall be paid for any additions, or deductions as provided in Article 4, paragraph 1, and for extra
labor done by, and for extra materials furnished by him in compliance with the written order only of the Commissioner,
calling for work not similar in character to that covered by the items given in the proposal, and for which no priceis set in
the said written order, the direct (not including consequential) cost to the Contractor, as determined to be reasonable by the
Commissioner, plus fifteen per cent of said costs as so determined in regard to labor only. For teams or trucks so furnished,
no payment shall be made to the Contractor beyond the current local rate as determined by the Commissioner in each case.
The direct cost of labor may include the cost of mechanics and laborers furnished and a reasonable proportion of the time of
the foreman and timekeeper, but it shall in no case include any charge for the use of tools, for establishment charges or for
time spent by the Contractor. The actual cost of insurance on extra pay rolls and of materials furnished for extrawork, shall
be paid without any addition. The labor and materials so ordered shall constitute a part of the work to be done under the
contract; and all and singular the provisions of the contract shall apply to said labor and materials as if the same were
specified therein. The Contractor shall have no claim for the above mentioned extra labor and materials unless he furnishes
the details and bills therefor within one week after doing any such labor or furnishing any such materials.

11. No claim of the Contractor against the City under this contract shall be deemed valid unless such claimis
presented to the Commissioner within ten days from the time when the Contractor first knows of, or has opportunity to
know of, the acts and circumstances on which such claim is based.

12. A payment or payments to the Contractor, in cases where these provisions or any of them, are not complied with,
shall not be construed as a waiver of said provisions or any part thereof.

Contract Made Subject to Appropriations

13. Thiscontract is made subject to appropriation heretofore made and shall not be altered unless the Contractor, the
sureties on the bond, if any, the officer making the contract and the Mayor shall in writing agree thereto.

ARTICLE 7
Liquidated Damages

In case the work embraced in the contract shall not have been substantially completed by the date stipulated therein,
the Contractor shall pay to the City of Newton as liquidated damages a designated sum per calendar day for the
entire period of overrun until the work is substantially completed in accordance with the following Schedule of
Deductions, and in addition, the Contractor shall pay without reimbursement the entire cost of all traffic officers,
railroad flagmen, inspectors, or other personnel the City Engineer and/or the Chief Engineer of the railroad
determines to be necessary during the period of overrun of time.

SCHEDULE OF DEDUCTIONS

Origina Contract Amount Daily Charge
From More Than To and Including Per Calendar Day
$0. $ 25,000. $ 30.
25,000. 50,000. 50.
50,000. 100,000. 100.
500,000. 1,000,000. 150.
1,000,000. 2,000,000. 200.
2,000,000. 300.

2. In case the work embraced in the contract shall not have been brought to final completion within 45 calendar days
following the date of declaration of substantial completion, the Contractor shall pay to the City of Newton as liquidated
damages the sum of $150.00 for each week or portion thereof during the period of overrun until the work is complete.
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3. Whatever sum of money may become due and payable to the City of Newton by the Contractor under this Article
may be retained out of money belonging to the Contractor in the hands and possession of the City of Newton. It isagreed
that this Article shall be construed and treated by the parties to the contract not asimposing a penalty upon said Contractor
for failing fully to complete said work as agreed on or before the time specified in the proposal, but as liquidated damages
to compensate said City of Newton for all additional costs incurred by it because of the failure of the Contractor fully to
complete said work on or before the date of completion specified in the proposal.

ARTICLE 8
Delays and Extensions of Time

1. If the Contractor is delayed at any time in the progress of the work by an act or neglect of the City, or by changes
in the work ordered by the City, or by unseasonably inclement weather, or by other causes deemed by the City Engineer to
be beyond the Contractor s control, and which the City Engineer determines may justify delay, then the time for completion
may be extended for such reasonable time as the City Engineer may determine.

2. No such extension of time will be allowed unless the Contractor submits a written request for an extension to the City
Engineer no later than 10 calendar days of the start of the occurrence or event giving rise thereto. Each such request must describe
the occurrence or event and specify the manner and extent that such occurrence or event is causing or has caused a delay in the
work. The City Engineer shall promptly investigate each request and make his written determination to the Commissioner and the
Contractor within 10 days after receipt of the request. In his determination the City Engineer may either grant, deny, or modify the
length of the requested extension.

3. If the City Engineer s determination so warrants, the Commissioner shall authorize a written Change Order to the
Contract extending the time for completion. No extension of time shall be deemed as granted until said Change Order has been
duly executed by the parties.

4. Change Orders which may be executed by the City and the Contractor in connection with additions, extra labor and/or
extramaterials shall not be considered as allowing extensions of the time for completion unless the change order expressly
specifies that additional time is allowed in connection with the work under the change order. Once a Change Order has been
executed by the parties, any request by the Contractor for an extension of time based solely on the fact that additions, extralabor
and/or extra materials are required by the Change Order will be denied by the City Engineer.

5. Permitting the Contractor to continue and finish the work or any part of it after the times fixed for its completion, or
after the date to which the time for completion may have been extended, shall in no way operate as a waiver on the part of the City
of Newton of any of its rights under the contract. The Contractor remains liable for damages caused other than by delay.

ARTICLE 9
Linesand Grades

1. The Contractor shall retain a Registered Land Surveyor who shall furnish such boards and stakes and cause to be
placed thereon, such lines, marks and directions relating to the work as the Commissioner or City Engineer shall from time
to time direct.

ARTICLE 10
Public Service Pipesand Conduits

1. The Contractor shall maintain such pipes or conduits of public service corporations or of the City as are across or
within the lines of the work until such time as said public service corporations or the City assume the maintenance or
removal of said pipes or conduits. The Commissioner will notify such public service corporations to that effect on the
existence of such obstructions to the work being brought to his notice by the Contractor. The City will relocate either
temporarily or permanently all water mains and water service pipes, or hydrants, and drains or sewers which may interfere
with the work contemplated in this contract. (This clauseis not to be construed as applying to such pipes as may be readily
supported and protected during the progress of the work.) The cost of shutting off and turning on water in water mains
during blasting shall be assumed by the City.

Protection of Existing Structures

2. All existing gas pipes, water pipes, sewers, drains, conduits, or other structures which are uncovered by the
excavation shall be carefully supported and protected from injury by the Contractor, and, in case of injury, they shall be
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restored by him, without compensation therefor, to as good condition as that in which they were found, and shall be kept in
repair until 6 months after the completion of the work. The Contractor shall provide suitable temporary channels for water
at all water courses. Wherever the work passes under or adjacent to street railway tracks, the Contractor shall make all
necessary arrangements with the railway company for doing any work which may affect the property of the company or
interfere with the operating of the railway, and he shall be liable for any damage that may be caused by any act, omission or
neglect on his part, and shall pay all expenses of every kind incidental to this work.

Changing the L ocation of Existing Structures

3. Whenever it becomes necessary to change the location of any water or gas pipes, sewers, drains, conduits or other
structures not otherwise provided for in these specifications, the Contractor shall do the whole or such portions of the work
of making such changes as the Commissioner may require, and shall receive in payment therefor the reasonable cost of the
work done as determined by the Commissioner plus 15 per cent of such cost. In estimating such cost, no allowance shall be
made to the Contractor for the use of tools not especially provided for this work, for general superintendence, or for any
overhead expenses except liability insurance.

ARTICLE 11
Co-operation with Other Contractors

1. The Contractor shall conduct the work in such manner as not to interfere with other work being done by the City,
by contract or otherwise, and if deemed necessary by the Commissioner, the work under this contract shall conform to the
progress of said other work; shall co-operate with other contractors or employees who may be doing work for the City, and
with public service corporations affected by the work, in arranging for storage places, connections, bracings, temporary
support for structures, repairs, etc.

ARTICLE 12
Subcontracts

1. The Contractor, in any contract with a Subcontractor, shall provide that the Subcontractor shall be subject to al
specifications, terms, provisions, conditions, requirements and liabilities set forth in this contract so far as such
specifications, terms, provisions, conditions, requirements and liabilities are applicable to the work to be done under such
Subcontract, and shall also provide that such Subcontract shall be terminated by the Contractor whenever the Commissioner
shall certify to him in writing that in his opinion the work of the Subcontractor is unnecessarily or unreasonably delayed or
that the Subcontractor has violated any of the provisions of this contract. The Contractor shall at once terminate such
subcontract if the Commissioner, after certifying as aforesaid, shall in writing direct the Contractor to make such
termination.

2. Subcontracts shall be made in writing and the Contractor shall furnish the Commissioner with a copy of his
subcontracts on demand.

3. Pursuant to the provisions of M.G.L. Ch. 30, Sec. 39F (1), the following provisions are included in the General
Conditions:

(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general
contractor shall pay to each subcontractor the amount paid for the labor performed and the materials furnished by that sub-
contractor, less any amount specified in any court proceedings barring such payment and also less any amount claimed due
from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with
the plans and specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the
awarding authority shall pay that amount to the general contractor. The general contractor shall forthwith pay to the
subcontractor the full amount received from the awarding authority less any amount specified in any court proceedings
barring the payment and also less any amount claimed due from the subcontractor by the general contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b)
of this paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the general
contractor for the account of the subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding authority has received a demand for

Project Manual | 0-98 Annual - Water Main Rehabil itation at Various Locations
Page 44 of 213



direct payment from a subcontractor for any amount which has aready been included in a payment to the general contractor
or which isto be included in a payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the
subcontractor has not received from the general contractor the balance due under the subcontract including any amount due
for extralabor and materials furnished to the general contractor, less any amount retained by the awarding authority, the
demand shall be by a sworn statement delivered to or sent by certified mail to the awarding authority, and a copy shall be
delivered to or sent by certified mail to the general contractor at the same time. The demand shall contain a detailed
breakdown of the balance due under the subcontract and also a statement of the status of the completion of the subcontract
work shall be valid even if delivered or mailed prior to the seventieth day after which the subcontractor has substantially
completed the subcontract work. Within ten days after the subcontractor has delivered or so mailed the demand to the
awarding authority and delivered or so mailed a copy to the general contractor, the general contractor may reply to the
demand. The reply shall be by a sworn statement delivered to or sent by certified mail to the awarding authority and a copy
shall be delivered to or sent by certified mail to the subcontractor at the sametime. The reply shall contain a detailed
breakdown of the balance due under the subcontract including any amount due for extra labor and materials furnished to the
general contractor and of the amount due for each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth
day after substantial completion of the subcontract work, the awarding authority shall make direct payment to the
subcontractor of the balance due under the subcontract including any amount due for extralabor and materials furnished to
the general contractor, less any amount (i) retained by the awarding authority as the estimated cost of completing the
incompl ete or unsatisfactory items of work (ii) specified in any court proceedings barring such payment, or, (iii) if the reply
shall not deduct from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or for which the
sworn reply does not contain the detailed breakdown required by subparagraph (d). The awarding authority shall make
further direct payments to the subcontractor forthwith after the removal of the basis for deductions from direct payments
made as provided in parts (i) and (ii) of this subparagraph.

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part
(iii) of subparagraph (€) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a
bank in Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor
and shall notify the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit.
The bank shall pay the amount in the account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent jurisdiction.

(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing
account or accounts in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor
at the time of receipt of a demand for direct payment from a subcontractor and out of amounts which later become payable
to the general contractor and in the order of receipt of such demands from subcontractors. All direct payments shall
discharge the obligation of the awarding authority to the general contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts which, together with
depositsin interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands
for direct payment received from subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have aright in such deductions prior to any claims against such amounts by creditors of the general
contractor.

ARTICLE 13
Responsibility for Work-Contractor’s Responsibility

1. The Contractor has made his proposal from his own examinations and estimates, and shall not hold the City, its
agents, or employees, responsible for or bound by, any schedule, estimate, sounding, boring, or any plan of any part of the
work; shall, if any error in any plan, drawing, specification or direction relating to anything to be done under the contract
come to his knowledge, report it at once to the Commissioner; shall not, except as the Commissioner shall authorize in
writing, assign or sublet any part of the contract except for the supply of materials and plant, or of anything to be done
thereunder; shall, subject to the provisions of the contract take all responsibility of, and bear all 1osses resulting to himin
carrying on the contract, and shall assume the defense of, and hold the City, its agents and employees harmless from all
suits and claims against them, or any of them, arising from the use of any invention, patent or patent right, material, labor or
implement, by or from any act or omission or neglect of the Contractor, his Subcontractor, his agents or employees, in
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carrying on the contract, or for any liability of any nature arising under the contract. The Contractor shall be solely
responsible and liable for, and shall fully protect and indemnify the City against all claims for damages to persons or
property occasioned by or resulting from blasting or other methods or processesin the work of construction, whether such
damages be attributable to negligence of the Contractor, his employees or his Subcontractor or otherwise.

ARTICLE 14
LIGHTS-GUARDS

1. The Contractor shall assume al responsibilities of the work and take all proper precautions to protect persons and
property from injury and unnecessary interference; leave a reasonably unobstructed way along public and private places for
pedestrians, teams, and vehicles, and for access to hydrants; provide proper walks over or around any obstruction madein a
public or private place in carrying on the contract, and maintain from the beginning of twilight through the whole of every
night, on or near the obstruction sufficient lights and guards to protect travelers from injury thereby, and if, after one
notification from the Commissioner that said lights and guards are not sufficient, the Contractor has not placed additional
lights and guards to the satisfaction of the Commissioner, the Commissioner shall have the right to take charge of that part
of the work at the expense of the Contractor. While the work is suspended he shall keep al roadways and sidewalks in
proper condition, and when the work is completed put the place and vicinity in proper condition and so |eave them.

The Contractor shall provide proper means of access to property where the existing access is cut off by the Contractor
and replace or put in good condition every conduit, catch-basin, tree, wall, fence, or other thing injured by the Contractor in
carrying on the contract, unless the same has been permanently done away with, on approval of the Commissioner, as being
necessary to the proper carrying on of the contract.

ARTICLE 15
Guaranty

1. Any settlement or other defect, or the failure of any part of the structure or the work due to defective materials or
workmanship, that occurs within one year after the work is completed, isto be immediately repaired by the Contractor. In
the event of any such settlement, defect, or failure causing liability to the City for damage to persons or property, the
Contractor does by this clause agree to hold the City harmless and to assume the defense of any claims therefor.

2. Responsibility under this guaranty for the adequacy of the work does not relieve the Contractor of his obligation to
comply with the terms of the contract and to conform to all the requirements of the plans and specifications, nor does it give
him the right to deviate in any way from the details of design of the structure or the work.

ARTICLE 16
Defective Work and M aterials

1. Theinspection of the work shall not relieve the Contractor of any of his obligations to fulfill his contract as herein
described, and defective work shall be made good and unsuitable materials may be rejected, notwithstanding that such work
and materials have been previously overlooked by the Engineer and accepted or estimated for payment. 1f the work or
materials, or any part thereof shall be found defective at any time before the final acceptance of the whole work, the
Contractor shall forthwith make good such defect in a manner satisfactory to the Engineer, and if any material brought upon
the ground for use in the work or selected for the same, shall be condemned by the Engineer as unsuitable or not in
conformity with the specifications, the Contractor shall forthwith remove such materials from the vicinity of the work.
Nothing in this contract shall be construed as vesting in the Contractor any right of property in the materials used after they
have been attached or affixed to the work or the soil, but all materials shall, upon being so attached or affixed, become the
property of the City of Newton.

ARTICLE 17
Employment of Labor

1. The Contractor shall give preference in employment, first to citizens of Massachusetts, second, to other citizens of
the United States; and shall allow all employees on said work to lodge, board and trade where they choose, and shall not
obstruct any other person in doing work for the City; and shall conform to all labor laws of the Commonwealth; and no
laborer or teamster, workman or mechanic working within this Commonwealth in the employ of the Contractor or
Subcontractor or other person doing or contracting to do the whole or a part of the work contemplated by the Contractor
shall be requested to, or required to, or work more than eight hours in any one calendar day. This contract is subject to al
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the laws of the Commonwealth, and ordinances of the City and if any clause thereof does not conform to such laws and
ordinances, such clause shall be void and such laws and ordinances operated in lieu thereof.

ARTICLE 18
Laws and Regulations - Contractor to Comply with Law

1. The Contractor shall keep fully informed of all existing or future acts of the legislature, and of all municipal
ordinances, prohibitions, rules and regulations in any manner affecting the conduct of the work, and of all orders or decrees
of any body or tribunal having any jurisdiction or authority over the materials, times, places and actions of those employed
in the work embraced in the contract. The Contractor shall at all times observe and comply with all existing and future acts,
ordinances, prohibitions, rules, regulations, orders and decrees; and shall protect and indemnify the city and its employees
against any and all claims arising from or based on any violation of such acts, ordinances, prohibitions, rules, regulations,
orders or decrees, and against all violations of law by the Contractor or his agents or employees.

END OF SECTION
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CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN
DECEMBER 1, 1999
STATEMENT OF POLICY:

Whereas it is the policy of the government of the United States of America, the Commonwealth of Massachusetts and the
City of Newton that no person shall be diseriminated against in any manner whatsoever on the grounds of race, religion,
color, sex, handicap or national origin; and

Whereas, it is the policy of the government of the United States of America that no person shall, on the grounds of race,
color, sex or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program of activity funded entirely or in pail by the City, the State or Federal government; and

Whereas, it is the policy of the government of the United States of America to encourage that Minority/Women Business
Enterprises shall have the maximum practicable opportunity to participate in Federal and State assisted projects; and all
City funded contracts; and

Whereas, it is the policy of the City of Newton to encourage that minority/women business enterprises shall have the
maximum practicable opportunity to participate in all City funded contracts; and

Whereas, the City of Newton, as a recipient of Federal and State funds subscribes to the above policies and will fully
comply With Federal, State and local laws and directives governing non-discrimination, equal opportunity and affirmative
action in all municipal activities; and

Whereas, to further enunciate the equal opportunity policy of the City of Newton's Minority/Women Business Program, the
following responsibilitics are specified

This MINORITY/ WOMEN Business Enterprise Plan sets forth the administrative standards
for the further implementation of the City of Newton's policy of the utilization of minority
contractors and subcontractors.

The City of Newton strongly affirms that it will not discriminate in any contractual procedures
against any persons because of race, color, religion, age, disability, sex or national origin. This
policy shall be administered with a positive supportive attitude,

It is the responsibility of the City of Newton to take affirmative steps to implement this policy
to insure equality of opportunity in conducting the Program including notifying those persons
and businesses doing business with the City, that contracts for goods, services and
construction, shall be made Without reference or regard to race, color, sex, age, handicap,
religion or national origin.

David B. Cohen Mayor
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CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN

DECEMBER 1, 1999
DEFINITIONS:

A. Minority Person- the term includes a person who is of Black Hispanic, Asian, American Indian or Cape
Verdean origin.

B. Minority Business Enterprise (MBE) -- the term shall mean a business a) that is certificd by SOMWEBA; or b)

| provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled
by one or more of the following:

an individual who is a minority person,

a partnership or joint venture controlled by minority persons in which at least 51 % of the ownership
interest is held by minority persons or,

a corporation or other entity controlled by minority persons and in which at least 51 % of the stock is
owned by one or more minority persons.

C. Contract Compliance Officer - the Chief Procurement Officer or his/her designee responsible for the
implementation of Newton's Minority/Women Enterprise Plan ("MWBE Plan") and activities.

D. MCAD - Massachusetts Commission Against Discrimination.
E. SOMWBA -- State Office of Minority/Women Business Assistance,

F. City - The City of Newton.

G. Women Business Enterprise (WBE) - the term shall mean a business a) that is certified by SOMWBA; or b)

provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled by
one or more of the following:

® an individual who is a woman.

¢ a partnership or joint venture controlled by women in which at least 51% of the ownership interest is held

by women, or

= g corporation or other entity controlled by women and in which at least 51% of the stock is owned by one
or more women.

H. MWBE - Minority or Women Business Enterprise

GOALS:

Newton's Minority/Women Enterprise Plan ("MWBE Plan") shall be guided by the goals presented below to
promote minority/women opportunities within the City.
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